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ENVIRONM.ENTA.1. ASSCSSMENT PANEL 

MMARY 
THE PROJECT 

The Voisey's Bay Nickel Company (VBNC) 

proposes ro mine nickel, together with some 

copper and cobalt, at a location in northern 

Labrador, 35 km south of Nain and 79 km 

norrh of Utshimassits (Davis Inlet). VBNC 

wm.1ld start by mining 32 million tonnes of 

ore from an open pit, while carrying our more 

exploration to find out exaccly how much ore is 
underground. VBNC would then develop an 

underground mine, where it hopes robe able 

to mine another 118 million tonnes. 

VBNC would process the ore in a mill on 

site to produce concentrates. The main waste 

product coming out of the mill would be finely 

ground rock called tailings. The tailings, together 

with some of rhe waste rock excavated from the 

open pit and the underground mine, would be 

scored under water in two railings basins made 

from existing lakes. This would prevenr rhe 

railings and rock from being in comacr with 

both air and water simultaneously, which 

would cause them to release acid. 

VBNC would transport the concentrates 

from Edward's Cove by ship to another 

location, as yec undecided, for furrher 

processing. At first, the ships would not have to 

travel through landfast ice, but eventually 

VBNC would want to ship year round, except 
when rhe ice is forming or in the early spring. 

During the hearings, VBNC said that the 

Project would create 570 jobs during construc

tion, 420 jobs in the open pit phase and 950 jobs 

in the underground phase. Only abouc half of the 

workers would be on site at any one time, because 

rhey would work and live ar the site for two weeks, 

and rhen return home for two weeks. VBNC 

would nor build a new town at rhe mine site. 

THE REVIEW PROCESS 

In January 1997, the federal and provincial 

governments, the Labrador Inuit Association 
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(LIA) and the Innu Nation signed a memorandwn 

of understanding (MOU) setting out how the 

environmental effects of the proposed Voisey's 

Bay Mine and Mill Project would be reviewed. 

A five-person panel was appointed ro carry out 

this review and prepare chis report. The panel 

members are Ms. Lesley Griffiths (Chairperson), 

Dr. Peter Usher, Dr. Charles Pelley, Ms. Lorraine 

Michael, and Mr. Samuel Metcalfe. 

The Panel held two rounds of public meet

ings. Scoping sessions rook place in spring 1997. 
The second round, 32 days of public hearings, 

rook place in 10 Labrador communities and 

in St John's during September, October and 

November 1998. 

THE PANEL'S OVERALL CONCLUSION 

To reach an overall conclusion abom the Project's 

effecrs, the Pane! asked three main questions, 

based on the terms of reference in the MOC. 

• Would the Project cause serious or irre

versible harm to plants and animals and 

their habitats? 

•Would the Project affect country foods or 

prevent Aboriginal people from harvesting 

them, either now or in years to come? 

•Would the Project bring social and 

economic benefics ro many people in 

northern Labrador or to only a few, and 

would these benefi rs last? 

The Panel has very carefully reviewed all 

aspects of the Project a.11d listened ro the opinions 
of government, Aboriginal organizations and 

many other people. Based on this review, the 

Panel has made a number of recommendations 

abour how the Project should be carried out. 

The Panel has concluded that, provided these 

recommendations are carried out, the Project 

would not seriously harm the natural environ

mem, or country foods and people's ability ro 



harvest them. The Panel has also concluded 

that the Project with a lifespan as described in 

the EIS has the potential to offer the people of 

northern Labrador lasting social and economic 

benefits through employment and business 

opportunities. Therefore, the Panel has recom

mended that the Project be allowed to go ahead, 

as long as the other recommendations in this 

report are made part of the conditions of approval. 

MINE LIFE, LAND CLAIMS, AND IMPACT 

AND BENEFIT AGREEMENTS (IRAS) 

The Panel's first three recommendations address 

some important issues that many presenters 

spoke about: 

• how long the Project would last; 

• how it might affect land claims negotiations; 

and 

• the role of impact and benefit agreements 

(IBAs). 

The Panel agrees that the Project must last 

at least 20-25 years. In this way, more than one 

generation of people would benefit from the mine. 

Communities would also have a chance to create 

new economic development opportunities, based 

on the increased incomes coming from the 
Project. Therefore, the Panel has recommended 

that the Province include conditions in the 

mining lease to ensure that, if VBNC finds less 

nickel underground than expected, it would 

reduce the amount of nickel it takes our each 

year in order to extend the life of the mine. 

LIA, the Innu Nation and many individuals 

told the Panel that the Project should not go 

ahead until land claims had been settled. After the 

Panel started its work, the Supreme Court of 

Canada issued an important court decision about 

Aboriginal tide and rights across the whole 

country (the Delgamuukw judgement). The Panel 

understands this decision to mean that where 

Aboriginal people have title to their traditional 

lands, governments have certain obligations if 
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they are going to allow resource development 

such as the Project to take place on those lands. 

Governments must ensure that Aboriginal people 

• participate in the resource development; 

• are properly consulted; and 

•receive fair compensation. 

The Panel believes governments can best 

meet those three obligations by settling land 

claims. The Panel has therefore recommended 

that, before the Project goes ahead, the federal'· 

and provincial governments finalize land claims 

agreements in principle with LIA and the lnnu 

Nation, and put enforceable interim measures 

in place until rhe final agreements are signed. 

However, the Panel understands that issues 

that have nothing to do with the Project could 

possibly delay the settlement of one or both of 

the land claims. If this occurs, the Panel has 

recommended that the two governments, LIA 

and the Innu Nation negotiate an environ

mental co-management agreement ensuring 

that Aboriginal people are still fully consulted 

about the Voisey's Bay development. Participa

tion and compensation would then have to be 

delivered through IBAs negotiated between 

VBNC and the two Aboriginal organizations. 
The Panel emphasizes that these alternative 

arrangements should leave Inuit and Innu no 

worse off than they would be if land claims 

agreements were in place. 

VBNC told the Panel that it intended to 
avoid or reduce some of the predicted negative 

effects of the Project and to increase predicted 

Project benefits through the IBAs. LIA, the 

Innu Nation and many individuals told the 

Panel that IBAs must be concluded before the 

Project stares. The Panel believes that it would 

be easier for both VBNC and the Aboriginal 

organizations to negotiate lBAs if land claims 

agreements were already settled. But, in any 

event, since the IBAs are an important part of 
the whole Project, the Panel has recommended 



rhac rhey be in place before the Projecc is allowed 
co proceed. 

SHIPPING 

Many people cold rhe Panel chat raking ships 
chrough che landfast ice could make winrer 
crave! and hunting hazardous for Norrh Coasr 
residenrs, and could disrurb seals, especially 
when they are whelping. There were concerns 
about the effects of possible oil or concentrate 
spills, if a ship should have an accidenc along 
the shipping route. There were also concerns 
abour the effecr over rime of &equenr small oil 
or concentrate spills gerring into rhe water at 
che porr sire in Edward's Cove. 

There was considerable discussion about 
rhe need ro ship in rhe winter monrhs, based 
on produccion rares and VBNC's ability co 
store concenrrares at rhe site for Jong periods. 
VBNC rold the Panel char ir would nor rake 
any ships through landfasc ice for ar leasr rhe 
first rwo co three years of che Project, and 
possibly longer. le also said char ic would not 
ship through landfasr ice if ir could noc do so 
safely. The Panel agrees with many presenters 
rhar rhere is scill considerable uncerrainty about 
rhe effecrs of icebrea.king along rhe shipping 
roure. The Panel has recommended chat 
VBNC, before being allowed ro ship through 
landfasr ice, should 

• rogecher with LIA and regulacors, funher 
investigate borh the need co ship in rhe 
winter, and how breaking landfasc ice would 
affect wildlife and the safety of ice users; and 

• negociace a shipping agreemenc wicb LIA 
co address concerns about winter shipping 
and other issues. 

The Panel has also made recommendations 
abom ensuring chat ships navigate ro and from 
Edward's Cove safely, and about preventing 
marine pollution. The Panel has concluded char 
che rL~k of a concencrare or oil spill would be low, 
provided rhac VBNC emphasized safety measures. 

Nevertheless, the Panel has recommended rhat 
borh VBNC and governmencs prepare oil spill 
response plans thac could deal wirh a major oil 
spill, if necessary. 

AIR QUALITY 

The main effecc of the Project on air would be 
dusr raised by rhe open pir operation and by 
haulage rrucks along rhe roads. This dusr would 
get imo streams and lakes, and affecc warer 
quality. Other air emissions would come from 
burning fuel, eicher to generate power or ro 
operace vehicles. The Panel has recommended 
that VBNC develop a plan to conrrol dust 
and co ceduce che amounr of fuel burned by 
conserving energy. 

TAILINGS, WASTE ROCK AND SITE WATER 

MANAGEMENT 

During rhe review, everyone recognized chat 
controlling acid generation in rhe tailings and 
waste rock was a crirical issue. To do rhis suc
cessfully, VBNC must be able to score a huge 
volume of railings and waste rock permanently 
under water in rwo railings basins. Issues discussed 
during che review included 

•alternative methods of scoring rhe railings 
and waste rock safely; 

• che choice of location for rhe rwo railings 
basins; 

• rhe design of rhe dams; 

•seepage of concaminared water through 
and under the dams; and 

• rhe fate of rhe tailings basins after rhe mine 
closed down. 

The Panel heard chac alternative methods 
might include using rhe cailings and waste rock 
co backfill the open pie or che underground mine, 
or purring chem in the sea (submarine disposal). 
VBNC ro1d che Panel char it is willing co consider 
backfilling but would need ro complete the 



underground exploration and get more experience 
at the sire before it could make that decision. 
The regulators told the Panel that they would 
not authorize submarine disposal at this time. 

The Panel has concluded that VBNC's 
proposed method of dealing with tailings and 
waste rock would prevent acid generation from 
being a problem. The Panel also believes that 
VBNC has chosen the best locations ro reduce 
environmental impacts (starting with Headwater 
Pond and then constructing the North Tailings 
Basin when the underground phase begins). 
However, the Panel has recommended that 
VBNC investigate the backfilling option before 
constructing the North Tailings Basin. By doing 
this, the company might be able to avoid or 
delay the need for the second tailings basin. 

The Panel has also made recommendations 
about dam design, water treatment, seepage 
collection and treatment, and a dam safety 
inspection and maintenance program for all 
project phases. 

The Project would also produce a large 
amount of waste rock that should nor generate 
acid because of irs different chemistry. VBNC 
intends to store the non-reactive rock on land. The 
big concern was that acid-generating rock could 
end up in these waste dwnps if wasre is not sorted 
accurately. The Panel has recommended that 
VBNC develop reliable ways co sort the two types 
of waste rock and also contingency plans in 
case acid does form in the scorage piles on land. 

The milling operation would require large 
amounts of water to treat the ore. VBNC 
proposes to recycle much of the water that 
passes through the mill. Issues raised during 
the hearings included 

• the need ro maximize water recycling in 
order to reduce the amount of fresh water 
rnken from lakes in the area; 

• the water quality in the tailings basins; and 

• the effects of putting treatment sludges 
into the railings basins. 

The Panel has concluded that VBNC 
should operate the mill in such a way as to 

produce the best achievable levels of treated waste
water quality. This would require constant moni
toring and process management. The Panel has 
made recommendations about water recycling, 
pollution prevention and sludge management. 

When VBNC finishes mining the open 
pit, the alternatives would include filling it 
with railings or waste rock, or allowing it to 

flood. The Panel has recommended that VBNC 
rehabilitate the pir in such a way that it is visu
ally acceptable and ensures that Reid Brook 
cannot be contaminated, either through surface 
runoff or groundwater. 

CONTAMINANTS IN THE ENVIRONMENT 

The Panel has recognized that many people 
living in the North, because of their experience, 
are very concerned abour the effects of resource 
developments such as the Project on contam
inant levels in councry foods. VBNC carried 
our modelling exercises to predict how metals 
in the rock, released by mining, might move 
rhrough air and water and up through the food 
chain. The Panel has concluded that this Project 
would be unlikely to release metals into the 
environment at levels that would cause a hazard 
to fish, wildlife or humans. But, because of tbe 
importance of protecting both the quality of 
country foods <rnd people's confidence that they 
are safe to eat, the Panel has recommended chat 

• VBNC monitor contaminant levels close 
to the Project sire; and 

• governments, LIA and the Innu Nation 
develop a program co moniror contaminant 
levels throughout northern Labrador. 

FRESHWATER FISH AND FISH HABITAT 

The Project would affect many streams and 
lakes dose ro the site through the construction 
of the two tailings basins, extraction of water 
for the mill, and the need co divert or alter 



streamfiows. Other influences would include 
{) 

srream crossings, erosion and sedimenration, 
and dust. VBNC proposes to protect fish 
and fish habitat, including Reid Brook, by dis
charging only treated wastewater inco the sea 
and by perm an en rly diverting water from the 
Headwater Pond tailings basin away from the 
Reid Brook watershed. 

Issues raised during the hearings included 

• the Project's effects on arctic char in Reid 
Brook and nearby meams; 

• how much fish habitat would be affected 

and how VBNC would replace it under 
DFO's no net loss policy; 

• the effecrs of bias ring; 

• the combined effects of all Project facilities 
and activities on Reid Brook; and 

•what VBNC should moniror and how. 

The Panel has concluded that VBNC's 
proposed mitigation measures should ade
quately protect fish habitat in Reid Brook. If 
monitoring results showed unpredicted effects, 
the Panel believes chat VBNC could and should 

cake additional measures. The Panel was con
cerned, however, about the possibility chat more 
fish habitat could be affected than predicted if 
VBNC was not able to maintain at least min
imum flows of water in all screams affected by 
the Projecc. The Panel also did not receive any 
information abouc how VBNC would replace 
the fish habitat chat would be destroyed by the 
construction of the railings basins. 

The Panel has recommended that VBNC 
prepare a fish habirat protection report with 
details on all mitigation mea.mres, and that DFO 
provide opportunities for the public to commenr 

} 

on VBNCs habitat replacement proposals. Other 
recommendations address preparation of a 
special environmental protection plan for Reid 
Brook, the way in which DFO should apply 
rhe no net loss policy to chis Project, and 
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monitoring and related studies in Reid Brook 
and the wider Kogluktokoluk-Ikadlivik-Reid 
Brook system. 

MARINE fl SH AND f ISH HABITAT 

The Project would affect marine wacer and sedi
ment quality through rhe discharge of treated 
wastewater, first into Edward's Cove and later 
also into Kangeklualuk Bay (the only two dis
charge points). The Panel agreed with DFO's 
suggestion that VBNC investigate whether all 
of the wastewater could be safely discharged 
into Edward's Cove in order to avoid affecting 
a second bay. The Panel does not expect chat 
the Project would cause a harmful effect on 
marine fish habitat, except in a very small area, 
or on the fish themselves. But rhe Panel was 
told that this would be the first rime in Canada 
that a nickel-copper-cobalc milling operation 
had discharged its effluem into salt water, and 
so there is limited information about the effects 
of the combination of these metals in a marine 
environment. The Panel has therefore recom
mended new research, rogether with careful 
monitoring. The Panel has also recommended 
that VBNC, throughout the life of the Project, 

keep working to reduce the total amount of 
pollutams discharged in the wastewater, even if 
it is already meeting regulated standards. 

SEALS, WHALES AND POLAR BEARS 

The main effects of the Project on seals and 
whales would likely be noise and ice disrurb
ance caused by shipping. An oil spill could also 
affect marine mammals. Presenters from both 
government and the public were concerned 
that not enough was known about seals and 
whales in this area of northern Labrador, 
including population numbers and the habitat 
they use. Shipping through landfast ice has nor 
happened in this area before, and so there is also 
some uncerrainty about how winter shipping 
would affect seals. The Panel has recommended 
that DFO carry otlt more regional studies on 
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marine mammals co add to the work already 

done by VBNC, and that VBNC and LlA 

determine whelping times for ringed seals in order 

to avoid affeccir:ig chem ac that sensitive rime. 
The Panel concludes char rhe Projecr should 

nor adversely affect polar bears, provided thar 

VBNC works wirh LlA ro develop good plans 

to manage pocenrial imeractions between Project 

employees and bears. The Panel has also recom

mended that the provincial and federal govern

ments sore our who has jurisdicrion over polar 

bears off the Labrador coasr in order to improve 

conservation and enforcement. 

PLANTS, CARIBOU AND BLACK BEARS 

On land, VBNC fucused particularly on pre

dicting rhe Projecr's impacts on plant commu
niries, caribou and black bear. The Projecr would 

inevirably desrroy some plant habicat. VBNC plans 
ro keep this destruction ro a minimum and to 

restore most of rhe disturbed areas co natural 

vegetation as soon as possible (nor necessarily 

waiting uncil the Project doses down). The Panel 

heard concerns about rhe possibiliry of forest 
fires and about rhe effects of explorarion activiry, 

and has made recommendations to address these. 

The Project is located within che range of 
rhe George River caribou herd. In some years, 
caribou have wintered in rhe Voisey's Bay area. 
Issues raised at rhe hearings included the alter
arion or loss of habitat, and the effects of noise, 

human presence or icebreaking on the caribou's 
movements. The Panel concluded that rhe area 

thar the Project would affect is nor a critical 

parr of the range of the George River caribou. 
Nevertheless, VBNC must carry out irs pro

posed mirigation measures to avoid adverse 
effects on caribou travelling rhrough the area. If 

necessary, VBNC might even have to suspend 
par rs of its operarions for a shore period while 

caribou are migrating chrough. Ocher recom

mendations include addressing winter shipping 

concerns rhrough the shipping agreement 
between LlA and VBNC. 

x.ii 

Although VBNC has collecred information 

on numbers of black bears in che area of the 

Project, rhere is not enough information co 

judge rhe importance of rhe area in comparison 

co the resr of che region. The Panel has rhere
fore recommended rhat rhe Province carry our 

further studies. Presenrers acknowledged chat 

VBNC had greatly improved its procedures ar 

Voisey's Bay to avoid having to kill "problem" 

bears, and the Panel has recommended that 

VBNC develop a special environmental 

protection plan for black bears. 

BIRDS 

The area of northern Labrador that would be 

affected by rhe Project, including the shipping 
route, contains many breeding colonies of sea

birds and important habitat for coastal waterfowl. 

A major oil spill would pose rhe biggest risk to 
these birds, although noise could also affect 

breeding populations. The Panel has recom

mended emergency response planning to deal 

with rhe effects of an accident, an oily wasre 

management plan for VBNC's ships and a 

moniroring plan to srudy rhe effects of noise. 

Harlequin ducks breed on several streams 
in the Project area, including one chat Hows 
our of rhe lakes rhac would be used for rhe 
North Tailings Basin. The eastern popularion 

of harlequin duck is listed as an endangered 
species. VBNC expects the Project ro displace 
between rhree and six breeding pairs, bur predicts 

thar they would quickly move to alrernarive 
habitat. The Panel has concluded chat rhe Project 

would add co cumulative effe.crs on harlequin 
ducks. The Panel has therefore recommended 

that VBNC rake all possible steps to reduce 
rhese effects, and develop a monitoring and 
research program to better understand rhe 

habitat needs of harlequins, including what 

rype of mirigation measures work best. The 

Panel believes rhat VBN C, by doing this, could 

contribute significantly ro the success of the 

National Recovery Plan for harlequin ducks, 



which would offset the negative effects of the 
Project. 

The Panel heard many concerns about 

VBNC's decision to locate the airstrip for 

the Project a few kilometres away from the 

Gooselands, an important salt marsh habitat 

and staging area for waterfowl and a valued 

Aboriginal hunting area. Both government bird 

expens and Inuit hunrers mid the Panel that 

aircraft flying over the Gooselands on approach 

or takeoff could scare birds, causing them to 

abandon rhe area temporarily or, possibly, per· 

manemly. The Panel has concluded iliac rhe 

effects of rhe airstrip on rhe Gooselands are still 

uncertain. The Panel has therefore recommended 

chat VBNC either 

• realign the runway and delay its plans ro 

operate a Category l airport until new 

aircraft approach technology has been 

developed; or 

• operate with air traffic restrictions chat 

could include restricting flights during 

critical periods for migratory waterfowl. 

ABORIGINAL LAND USE AND HISTORICAL 

RESOURCES 

Aboriginal presenrers told the Panel chat they 

were concerned chat the Project could affect 

both the wildlife and plants that they depend 

on, and their abiliry co harvest them. Their 

concerns included 

• loss of habitat; 

• disturbance of wildlife; 

• possible contamination of country foods; 

•additional harvesting pressures from 

Project employees; and 

• reduced access to resources, both at the Project 

site and through disruption of ice travel. 

The Panel has concluded that rhe Project 

need not cause widespread harvest disruption if 
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VBNC carried out its mitigation measures care

fully. However, the Panel has recommended 

that VBNC put in place a harvesting compen

sation program as part of the IBAs. Jr would 

also be particularly important that VBNC enforce 

policies and procedures to prevent employees 

from fishing or hunring during the cwo weeks 

they are working and living at the site. 

There are a number of known archaeological 

and historical resources in the Project area, and 

more might be discovered during construction. 

The Panel has recommended chat VBNC pre

pare a revised protection and management plan 

ro ensur.: chat these sites would be properly 

identified and protected. 

EMPLOYMENT AND BUSINESS 

The Project would provide both employment 

and business opportunities ro people living in 

Labrador and other pares of the province. Fol

lowing a policy it calls the adjacency principle, 

VBNC proposes to give first preference to mem

bers of LIA and the Innu Nacion, then other 

residents of Labrador, followed by residents of 

the mainland portion of the province. 

Issues brought to the Panel included 

• rraining, and particularly how it can be 

made relevant and accessible to Aboriginal 

people and to women; 

• ways Aboriginal people can gee on-the-job 

experience; 

• the possible impacts of unionization on 

employment for local people; 

• transportation difficulties for people who 

live in communities sourh of Rigolec; 

• language and cultural issues at the work 

sire, and how these could affect the 

retention of Aboriginal employees; 

•ways to make a mine site a comfortable 

and supporcive place for women 

employees; and 
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• problems around access to child care and 

elder care chat could make it difficult for 

some people, particularly women, to gee 

employment at che Project. 

The Panel has concluded chat, even with 

che adjacency principle and VBNC's employ

ment commitments in the IBAs, Aboriginal 

people in northern Labrador would likely face 

a number of barriers to employment. Once chey 

were hired, chey would also face some major 

adjustments in getting used co an industrial work 

sire and a fly-in/fly-out rotational work system. 

The Panel has made a number of recom

mendations chat address these issues. They 

include 

• improving the existing Multi-Party Training 

Program to increase access co training for 

Aboriginal people and for women; 

• designating Carrwrighc as a pick-up point 

for employees; 

• setting up anti-racism and cross-cultural 

programs; 

• implementing a second chance policy for 

employees who run into diffioJcies adjusting 

co their jobs; 

• establishing a process to ensure chat women's 

concerns and perspectives are built inco all 

decision making in che workplace; and 

• implementing measures to improve child 

care services in home communities. 

VBNC predicts chat che Project would 

deliver approximately one quarter of its total 

economic benefits to Labrador through busi

ness opporcunicies. The Panel heard concerns 

about che length of che Project and how chat 

would affect people's decisions co invest in local 

business development; the availability of infor

mation co help business people plan; and VBNC's 

contract tendering procedures. The Panel has 

recommended chat VBNC develop a compre-
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hensive supplier development strategy co 

provide timely information and malce it easier 

for local suppliers to put in competitive bids. 

FAMILIES AND COMMUNITIES 

Because the Project would be a fly-in/fly-out 

operation, with transportation provided co 

all North Coast communities, Happy Valley

Goose Bay and Labrador West, and because 

VBNC would give preference co employees 

living in Labrador, che Project is not expected 

to create big population changes in any com

munity, wi ch che exception of Nain. Therefore, 

employment provided by che mine is expected 

to be che main cause of social changes co 

families and communities. 

Many people cold che Panel chat they feared 

the Project would undermine their culture and 

values, and change their relationship to the land. 

VBNC predicted chat there would be adjustment 

problems, but chat increased employment and 

income would eventually lead co greater com

munity well-being. Many people challenged 

chis idea, saying chat Aboriginal people in 

particular gee their sense of self-esteem from 

ocher sources, such as culture, tradition and 

skills on che land. Some presenters were afraid 
chat the Project would result in more drinking 

and violence in che home, rather than less. They 

also pointed out chat there could be a greater 

gap berween people who earn good wages ac 

the mine and chose who do not. 

The Panel also heard from many presenters 

who wanted co see more economic opportunities 

for North Coast people and who were looking 

forward co employment ac che Project. 

The Panel has concluded chat nobody can 

be totally certain how the Project would affect 

families and communities because che proposed 

mine and mill would creare such a new situation 

for northern Labrador. Many ocher factors would 

also have an effect, quite apart from che Project. 

The Panel has also concluded chat there is a 

need for new economic development because, 



alrhough very important, the harvesting of renew
able resources through hunting and fishing can
not adequately support the growing population 
in rhe area. 

The Panel agrees that, if the Project goes 
ahead, Aboriginal people must be treated with 
fairness, justice and resrect to avoid negative 
social effeccs. To achieve this, all parries should 
ensure that Aboriginal people received a broad 
range of benefits through employment, IBAs and 
reinvestment of the increased revenues rhar gov
ernments would get from the Project. The Panel 
has recommended rhac the federal government 
do this by improving airporrs in the coastal 
communities, and thar t:he provincial governmem 
put some of rhe revenues back inro improving 
communiry-based preventive health care programs. 

Because Nain is rhe closesr community to 
the Project, ir would see more direct changes than 
other communities, relative to irs size. Presenrers 
told rhe Panel that they were concerned about 

• the Town's abiLlt:y to respond to new demands 
and pressures; 

• the effect of the Project on housing and rhe 
cost of living; 

• rhe ability ofNain businesses ro prepare ro 
bid on conrracrs; and 

• rhe effect of the Project on existing busi
nesses because of competirion for employees 
or services, 

The Pane! has recommended that YBNC 
pay a grant in lieu of taxes to the Town and 
that rhe Town and rhe company set up better 
communications ro deal with problems and 
opporruniries. The Panel has also recommended 
that the Town, LIA, and the federal and provincial 
governments prepare a five year housing strategy. 

ENVIRONMENTAL MANAGEMENT 

Throughout the review, many presenters said 
thar if the Project goes ahead, a good environ
mental managemenr sysrem must be in place. 

The system would ensure rhat rhe effects of the 
Project were carefully monirored and rhat VBNC 
rook quick correcrive action, if necessary. It WOLUd 
also enable Aboriginal people, throughout the 
life of the Project, ro review and make rec
ommendarions on key Project elements, from 
the start of construction through final 
decommi5sioning. 

The Panel has recommended a number of 
steps that should be taken, either in conjunction 
with the setrlemenr of land claims agreements 
or as separate bur equivalent measures. As one 
of the first steps, the federal and provincial 
governments, LIA and the Jnnu Narion should 
establish an Environmental Advisory Board 
with a mandate ro review VBNC's monitoring 
program, permit applicarions and environmental 
protection plans. The Board could also address 
ongoing environmental management issues and 

concerns. Other recommendations address the 

need for 

• a shipping agreement between VBNC and 
LIA; 

• a broader marine managemenr planning 
process under the terms of the Oceans Act, 

• reclamation objectives that would be incor
porated into every aspect of Project planning 
and operations; 

•financial assurances; 

• an effective biophysical morutoring program 
ro be carried our by VBNC; and 

• a socio-economic moniroring program char 
would be the responsibility of the Province. 

The full Panel report contains more derails 
about alt of the Panel's conclusions and 

recommendations. 
The Panel wishes to thank everybody who 

rook parr in this environmental assessment 
review for sharing their knowledge, experience 
and ideas. 
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ENVUIONMENTAI. AssllSSMENT PANEL 

1 INTRODUCTION 

1.1 MEMORANDUM OF UNDERSTANDING 

On January 31, 1997, the governments of 
Canada and Newfoundland and Labrador, and 
the presidents of the Labrador Inuit Association 
(LIA) and the Innu Nation, announced the 
signing of a memorandum of understanding 
(MOU). Under this MOU, they agreed to 

establish a joint environmentaJ assessment 
review of a proposal by rhe Voisey's Bay Nickel 
Company (VBNC) to develop a mine and mill 
near Voisey's Bay, Labrador. 

The MOU was established to harmonize 
the environmental assessment processes of the 
federal and provincial governments and ro rec
ognize the interests of rhe rwo Aboriginal groups 
who have overlapping land claims in the area. 

With a membership of about 5,200, the 
Labrador Inuir Association represents borh lnuir 
and "Kablunangajuit" - an Inuktirut term for the 
people of northern Labrador who are also referred 
to as "Settlers." LIA members reside primarily 
in Nain, Hopedale, Makkovik, Posrville, Rigolet, 
North West River and rhe Upper Lake Melville 
area. For rhe purposes of this report "Inuit" is 
used ro describe LIA members. The lnnu Nacion 
represents approximately J ,500 Innu mainly 
living in rhe communities of Sheshatshiu and 
Utshimassirs (Davis Inlet). A map of Labrador 
communities appears on the opposite page. 

The Department of Fisheries and Oceans 
has federal responsibility for the review process 
because of its responsibility ro issue an authori
zation for destruction of fish habitar under 
subsection 35(2) of the Fisheries Act and a 
permit under section 5 of the Navigable Wtzters 
Protection Act. In order ro participate in the 
harmonized review process, the provinciaJ 
government exempted rhe projecr from rhe 
Newfoundland Environmental Assessment Act. 

A complere copy of the MOU can be found 
in Appendix C. le includes direction on admin
istering rhe process and important definitions 

relating ro rhe environmental assessment pro
cess. Schedule l ro rhe MOU contains the 
rerms of reference for the review, outlines the 
review's scope and timelines, and lisrs factors ro 
be considered during the review. Figure l 
summarizes the review process. 

1.2 PANEL HISTORY AND MEMBERSHIP 

The independent Joint Panel on the Voisey's 
Bay Mine and Mill Development ProposaJ was 
appointed on January 31, 1997 ro conduct rhe 
public review of the undertaking. Ir includes 
Ms. Lesley Griffiths (Chair), Mr. Samuel Metcalfe, 
Ms. Lorraine Michael, Dr. Perer Usher and 
Dr. Charles Pelley, whose biographies appear 
in Appendix A. 

1.3 PARTICIPANT fUNDING 

The Canadian Environmental Assessment 
Agency (CEAA) made funding available ro help 
inrerested groups parricipare in the review process. 
A funding committee, independent of the Panel 
anJ administered by CEAA, assessed the appli
cations and awarded a rota! of $150,000 to 
12 groups for the first phase of the review process, 
which included scoping of the environmental 
assessment. For rhe second phase of the review 
process, which included public hearings, the 
commircee awarded $259,000 to l 3 groups. The 
public was encouraged to participate through
out the process, which included preparing the 
final guidelines for rhe Environmental Impact 
Statement (EIS), and reviewing the adequacy of 
the EIS and Additional Informarion. 

1.4 REVIEW PROCESS 

Following rhe panel's appoinrmenr on 
January 31, 1997, draft EIS guidelines were 
issued on March 14, 1997 for public review 
and commenr. The guidelines outlined rhe 
issues rhat VBNC was asked ro respond to in 
irs EIS. Public meetings were held in April and 



FIGURE 1 

STEPS IN THE PANEL REVIEW PROCESS 

Signing o{ the Memorandum 01 Underw1ndm~ (M(}U), 
appoinuneni of the PMel. 

Terms of Reference released 
January 31, 19'7 

Operational Pmcedures issued by the Panel 
Mafch J 2, l 997 

Draft Guidelines for the Preparation of an Environmental 
Impact Statemen1 !EIS) issued by Che Panel 

March 1 1997 

Scoping m"•PIUW~ 
April 16-May 16, 1997 

P<lnel i~sued Fimd Guidelines <or the Preparation of an EIS 
June 20, 1997 

------~·-~-

r·-- EIS submitted and 7;:i:e: period <:ommenced 

L ... _ December 17, 1997 _ j 

I Announcement of a lo.day ex:n~~:r the ;~view period of the EIS I 
! February 20; 1998 I 
L-- ·----,.~----· .. ___J 

End of the EIS teview period 
March 31, 1998 

- . ·-·---· ···-····-· ·--- ·' ___ : .. «• .. r - ·-···--··---·--
for Addi1iooal ln(omi.1tioo relen!it,'<.l by the Panel 

May 1, 1998 

the 45-day review· period of the Additional Information 

June 1. 1998 

Panel determined that .s,ufficient information WtlS 
provided to proceed to public hearin$S 

July 30, 1998 

...-~~~~~~~-~ 
Schedule for public hecaring$ and H(.>aring Procedures issued 

August 6, 1998 
..... ································-~···_,.,,__.. ........ ~""'"'-"'-"""'""'""'"""""•"'·~"' 

r· •'. 
j Panel Report sent to MOU Panie 
t March 1999 



May l 997 to allow interested organizarions, 
grnups and individuals to inform the Panel of 
the range of issues they thought the Panel should 
address during the review. These "scoping 
sessions" were held in Nain, Rigolet, Hopedale, 
Postville, Makkovik, Sheshatshiu and Utshimassits, 
as required by the MOU. Given the interest 
shown by other communities, the Panel also 
held scoping sessions in Goose Bay, Cartwright 
and St. John's. After carefully considering the 
comments received, the Panel released the final 
EIS guidelines on June 20, 1997. 

On December 17, 1997, VBNC's response 
to the guidelines, the EIS, was released for the 
75-day public comment period required under 
the MOU. The Panel added 30 days to the 
review period after VBNC released some back
ground documents to the EIS. The Panel 
reviewed the EIS, and considered comments on 
the document's adequacy submitted by members 
of the public, environmental groups, community 
organizations, Aboriginal groups, and federal 
and provincial government departments and 
agencies. On May I. 1997, following this 
process, the Panel requested more derails from 
VBNC in a number of areas where the EIS did 
not provide sufficient information to support 
meaningful discussion at public hearings. These 
details (known as Additional Information) were 
provided to rhe Panel on June 1, 1998 and 
rhen made available for a 45-day public review 
period, as required by rhe MOU. 

On July 30, 1998, the Panel announced 
its derermination that the EIS, background 
documents and rhe Additional Informarion 
contained sufficient detail to support meaning
ful discussion of the proposal at public hearings. 

The public hearings allowed individuals, 
organizations and government representatives 
tO provide their views on the implications of 
the proposed project. VBNC was also allowed 
ro explain the project and respond to concerns 
and questions raised by other participants. 
Between September 9 and November 6, 1998, 

rhe Panel held 32 days of hearings in Nain, 
Urshirnassits, Shesharshiu, Hopedale, Rigoler, 
Postville and Makkovik. Hearings were also 
held in Goose Bay, Canwrighr, Labrador Cit:y, 
and St. John's. The public hearings included 
community, general and technical sessions. A 
list of sessions can be found in Appendix D. 

This report is the final stage of the process 
to be completed by the Panel. Ir summarizes 
the concerns the Panel heard, the Panel's findings, 
and the conclusions and recommendarions the 
Panel is making to provincial ministers, federal 
ministers, and the presidents of LIA and the 
Innu Nation. 

A public registry of all documents, including 
submissions made to the Panel during the 
scoping meetings and public hearings, was 
maintained at the Panel's office in Nain and at 
the Canadian Environmental Assessment Agency 
in Hull, Quebec. A list of rhese documents is 
available on the CEAA Web site (www.ceaa.gc.ca). 

1.5 PROJECT DESCRIPTION 

Over the course of the environmental assessment 
review process, elements of the proposal have 
evolved. While [he Panel sees no significant change 
in the original project description in the MOU, 
it recognizes that the Project will continue to 
evolve. The Panel considered this fact when 
reaching its conclusions and determining its rec
ommendations for this reporc. The description 
that follows is consistent with the Project descrip
tion provided by VBNC in its EIS and the Project 
description that accompanied the MOU. 

VBNC proposes ro develop a nickel-copper· 
cobalt mine and mill near a place known tO the 
Inuit of Labrador as Tasiujarsoak and to the 
Innu of Labrador as Kapukuanipanr-kauashar, 
which is also known as Voisey's Bay. The pro
posed mine and mill would be located in 
northern Labrador, 35 km southwest of Nain and 
79 km northwest of Utshimassits. 

The indicared mineral resource is estimated 
to be 150 million tonnes and consists of three 
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ore bodies, described by VBNC as the Ovoid, 
the Eastern Deeps and the Western Extension. 
VBNC proposes to mine 32 million tonnes of 
ore from the Ovoid using conventional open 
pit techniques, and to mine the anticipated 
118 million tonnes of mineral resource from 
the Western Extension and Eastern Deeps using 
underground techniques. The Eastern Deeps 
and Western Extension zones will require further 
exploration before the details of a mine plan 
can be determined. At full capaciry, the mill 
would process ore into nickel-cobalt and copper 
concemrates at a rate of 20,000 tonnes of ore per 
day. Concencrates would be trucked co storage 
facilities at the port site at Edward's Cove and 
shipped off site for further processing. 

Site infrastructure would include a plant, a 
port faciliry and storage area at Edward's Cove, 
access roads, accommodations and an airport. 

page 4 for a map of the site. 
The site map also shows the Landscape 

Region of 20,000 k.m2 identified by VBNC as 
the geographic basis for VBNC's assessment 
of terrestrial. aquatic, and marine ecosystems 
potentially affected by the Project. 

VBNC's preferred shipping route extends 
from Edward's Cove to the east end of Paul's 
Island and then passes north of the Hens and 
Chickens. VBNC prefers to ship using an 
extended shipping season. This would entail 
no shipping during the period of initial ice 
formation and during early spring. 

During mining and concentrating operations, 
the Project would produce mine rock and tail-

ings that could generate acid. There is a proposal 
to place these materials under a permanent 
water cover to inhibit acid generation. Mine 
rock and tailings would be co-disposed in 
Headwater Pond during open pit mining, 
which is expected to last for the first eight years 
that the mine operates. During underground 
mining, tailings would be placed in the Norrh 
Tailings Basin, located about 10 km norrheast 
of the plant site, and acid generating mine rock 
would continue to be placed in Headwater 
Pond. Waste rock that did not generate acid 
would be stored in surface facilities. 

Another important part of the project 
description is the water management plan, 
which encompasses all stages of the mine 
operation. The key objectives of this plan are 
to reduce environmental effects on freshwater 
and marine habitats, to use as much reclaimed 
water from within the water management 
system as possible and to recycle water within 
the mill as much as possible. 

Upon closure, the project site would be 
decommissioned and reclaimed co return it to 
a safe and environmentally stable condition. 

Direct on-site employment would peak at 
approximately 950 during the underground 
phase. During operations, VBNC proposes 
transporting workers to the project by aircraft 
from pick-up points in local communities. 
Living accommodations would be provided on 

site for workers as no rown site is planned. 
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2 THE PROJECT AND SUSTAINABLE DEVELOPMENT 

2.1 CONTEXT 

To ensure rhe effects of rhe Project were properly 
assessed, rhe Memorandum of Undemanding 
(MOU) specifically instrucred the Panel 

• to consider rhe need for the Project; 

• to address the Project's effects on biological 
diversity, and on the capacity of renewable 
resources ro meet the needs of present and 
future generations; and 

•to examine the extent to which VBNC 
applied the precautionary principle to 

the Projecc. 

The Canadian Environmental Assessment Act 
(the CEA Act) defines sustainable development 
as "development that meets the needs of the 
presenr without compromising the ability of 
future generations to meet their own needs." In 
the guidelines, the Panel interpreted rhe three 
objeccives of sustainable development as follows, 
and indicated that these interpretations would 
guide its review of the Environmental Impact 
Statement (EIS) and ocher submissions: 

• the preservation of ecosystem integrity and 
maintenance of biological diversity; 

• respect for me right of future generations ro 
the sustainable use of renewable resources; 
and 

• rhe attainment of durable and equitable 
social and economic benefits. 

The Whitehorse Mining Accord looked at 
the implications of sustainable development for 
mineral resource extraction and used a mulri
stakehoJder approach to develop a strategic 
approach co sustainability in mining. Natural 
Resources Canada (NRCan) furrher developed 
rhese issues and included the objective that "the 
economic and social benefits of mineral devel-

opment are not all consumed by the present 
generarion and char current investment in human 
and physical capital benefit future as well as 
present generations." 

In the EIS, VBNC committed to extract 
minerals and metal products efficiently at all 
stages of mining and processing, in order 
to reduce environmental effects and improve 
economic benefits, and to respect the needs 
and values of other resource users throughout 
the life of the Project. 

Many submissions to the Panel addressed 
various aspects of sustainability that are discussed 
throughout this report. This chapter describes 
how the Panel reached an overall conclusion 
about the Project in the context of sustainable 
development. 

2.2 ECOSYSTEM INTEGRITY, BIODIVERSITY 

AND RENEWABLE RESOURCES 

The Panel asked VBNC to describe how the 
Project would extract the mineral resource 
at Voisey's Bay without impairing ecosystem 
integrity or biodiversity, and how it planned to 

protect the plant and wild.Jife resources that 
Aboriginal people have used for generations and 
that continue to form a vital part of their local 
economy, and social and spiritual well-being . 

VBNC acknowledged the ecological values 
and sensitivities of the Landscape Region in 
which the Project would be located, especially 
those associated with Reid Brook, the Goose
lands and the marine resources of the five-bay 
complex. It also acknowledged the significance 
of the landfast sea ice as habitat and as an exten
sion of the land for the purposes of local crave! 
and harvesting. VBNC indicated chat the design 
and operation of the Project would 

• minimize the land-based footprint of the 
Project and, hence, the amounr of 
disturbance to terresrrial habitat; 



• prevent direct Project discharges into the 
Reid Brook system or the Voisey's Bay 
estuary; 

• prevenr acidification of streams and lakes and 
subsequent mobilization of metals into the 
food chain by storing sulphide-rich railings 
and waste rock permanently under water; 

• minimize effects on wlldlife through employee 
policies and training and various forms of 
mitigation; and 

• reduce the effects of shipping on landfast 
ice by limiting winter shipping and through 
other forms of mitigation. 

Many presenters told the Panel that, ro 
protect the environment and the resources 
that support Aboriginal harvesters and their 
families, VBNC must pay meticulous attention 
to dust control; water, railings and waste rock 
management; and protection of habitat for 
plants, fish and wildlife. In every North Coast 
community, people expressed great concern 
about the effects of winter shipping on landfasr 
ice, and Inuit in particular also questioned the 
effects of the airstrip on the Gooselands. The 
Panel addresses all of these issues in chapters 5 
through 13. 

The Panel concludes that, in many respects, 
the Project is a relatively conventional mining 
operation using proven mitigation measures, and 
that its effecrs can be predicted with reasonable 
certainty. However, the Panel recognizes that the 
Project must deal with a number of significant 
challenges, including 

• the protection of the Reid Brook system, 
given the location of the open pit and 
other Project features; 

• the protection of the Gooselands and rhe 
waterfow: that use this sale marsh; 

• safe navigation through ice and the complex 
pattern of islands, headlands and shoals; 
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• the protection of sea ice users during 
VBNC shipping through landfast ice; and 

• effective reclamation in a subarctic 
environment. 

The Panel concludes that VBNC could 
construct, operate and decommission the Project 
without either significantly damaging local and 
regional ecosystem functions, or reducing the 
capacity of renewable resources to supporr present 
and future generations. To do so, VBNC must 
operate within an effective environmental man
agement system. as the EIS proposes; implement 
further mitigation, as this report recommends; 
and use the results of a scientifically sound effects 
monitoring program to improve environmental 
performance throughout rhe life of the Project. 

However, the Panel believes rhat sufficient 
uncertainty remains about the effects of ship
ping through landfast ice that this component of 
the Project should not proceed until these ques
tions have been resolved to the satisfaction of the 
Labrador Inuit Association (LIA) and goverrunenr. 

The Panel also concludes that effective envi
ronmental management of the Project would 
require, not only diligent effom by YBNC, but 
also the continued cooperation of the four parries 
ro the MOU and the development of an environ
mental co-management organizational structure 
in nonhern Labrador, such as that described in 
Chapter. 17. 

2.3 DURABLE AND EQUITABLE SOCIAL 

AND ECONOMIC BENEFITS 

The Panel asked VBNC ro indicate how the 
Project would deliver durable and equitable 
social and economic benefits to Aboriginal 
people in norchern Labrador, other Labrador 
residems and the province. VBNC stared that 
the Project would .. over a period of 20 to 25 years, 
deliver these benefits in three ways: 

• clirect employment at the Project and related 
business opportunities, rargeted to LIA and 
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Innu Nation members and the rest of 
Labrador through rhe applicarion of a 
company policy called rhe adjacency 
principle; 

• financial parricipation in rhe Ptojecr by 
LIA and rhe Innu Narion rhrough impacr 
and benefir agreements (IBAll); and 

• increased governmenr taxation revenues. 

Many individuals and organizations told 
che Panel char che Projecr could indeed deliver 
benefits, provided some crucial conditions were 
mer. First and foremost of these was char the 
Projecr should, as proposed, last 20 co 25 years 
and preferably more. This would enable workers 
co earn pensions and accumulare savings beyond 
one generation, and co develop industrial and 
business skills that could suppon new economic 
acrivities. At the same time, communities could 
use rhe increased flow of income over a long 
period co diversify cheir local economies. A 
long duration would also reduce che risk of 
negative effects associated with the community 
boom-and-bust effect. 

The Panel, and many presenters, while recog
nizing VBNC's incencions co develop boch the 
open pir and underground phases of the Project, 
observed that rwo major uncenainries might 
affect Project life - volarile nickel prices and 
incomplete knowledge about rhe extent of the 
underground reserves. The Panel addresses rhese 
issues in Chapter 3, Project Need and Resource 
Stewardship. Ir concludes that, despire these 
uncertainties, the Project could deliver durable 
benefits, ifVBNC is required co carry our the 
planned underground exploration program and 
to adapt production races as necessary ro ensure 
rhat the mineral resource is extracted over a 
period of at lease 25 years. 

Many presenters also told rhe Panel that a 
second crucial condicion would be that VBNC 
deliver employmenr and business benefits to 

Innu and Inuir communicies as promised, and 
thar rhe fly-in/Hy-our operation not become, in 

s 

face, a "fly-over" operarion. VBNC and others 
should also ensure rhar both men and women 
benefir. The Panel addresses rhese issues mainly 
in Chaprer l 5, Employment and Business, 
and concludes that Inuit and Innu and other 
Labradorians would benefit from Projecr-relared 

. employmenr and business, provided that IBAs 
were finalized and implemenred. VBNC musr 
also ensure appropriare rraining (in cooperarion 
wirh other parries), consisrenr applicarion of 
rhe adjacency principle, and dose arrenrion ro 
language, cultucal and gender-based aspecrs of 
working conditions. 

VBNC acknowledged that individuals and 
communities in northern Labrador would expe
rience some negative social and economic effecrs 
and that the Projecr might increase economic 
disparity. VBNC sees rhese effecrs as mostly short 
term, as communities go through a period of 
adjustment, and indicared that long-term improve
menrs in individual and community health and 
well-being would more than offser them. The 
Panel heard many views and concerns about these 
issues, which ic addresses mainly in Chapter 16, 
Family and Community Life, and Public Se1vices. 

The Panel concludes char chis is a complex 
issue, that the Project would cause both nega
tive and positive social effects, and that these 
effecrs would not be distributed equally. The 
Panel also concludes, however, chat an economy 
based only on harvesting renewable resources is 
unlikely ro be capable of suscaining the growing 
Innu and Inuit popularions, and char social 
and economic change is both inevitable and 
ongoing. The Panel believes thac the Projecr 
could deliver significant positive social effects 
and that negative effects would be manageable 
if IBAll were successfully negotiated and imple
menred, and increased government revenues 
were reinvested in regional services and infra
structure. As discussed in Chapter 4, the Panel 
also believes that land claims agreements - or 
equivalent binding measures dealing wirh Project 
consultation, compensation and parcicipacion -
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must be in place before the Projecr starts to ensuce 
Inuit and [nnu can more effectively comrol rheir 
lives and futures. 

2.4 PRECAUTIONARY PRINCIPLE 

The MOU instructed rhe Panel ro consider che 
extent of rhc prccaurionaty principle's applica
rion to the Ptojecc. The Rio Declaration of 
1992. ro which Canada is a signatory, states 
rhar rhe precautionary approa<.:h requites that 
"where rhere are threats of serious or irreversible 
damage, lack of full scientific certainry shall not 
be used as a reason for postponing cost-effective 
measures to ptevent environmenral degradation." 
The CEA Act provides no guidance on the 
applicacion of the precautionary principle to 
environmenral assessment. 

In determining whether Project-environment 
interactions could lead to serious or irreversible 
damage, the Panel considered 

• che degree of novelty of the inreracrion in 
similar environments; 

• che degree of uncerrainry about potential 
effects; 

• che magnitude and duration of potential 
effects and the extent co which they might 
be itreversible; and 

• the extent and scale at which porenrial 
effects could impair biological productivicy 
and ecosystem health. 

The Panel considers thar rhe precautionary 
principle or approach requires a proponent ro 
demonsrrate that irs actions will not resulr in 
serious or irreversible damage. Specifically, the 
Panel asked VRNC to show that it had 

• designed the Project ro avoid adverse effects 
wherever possible; 

•developed mitigation measures, or contin
gency or emergency response plans, of 
proven effectiveness; 
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• designed moniroting programs to ensute 
rapid response and correction when adverse 
effects are detected (m would design 
these in coopcrarion wirh others, where 
appropriate); and 

• developed adequate systems ro remediare 
any residual a<.:cidenral or unplanned adverse 
effects of rhe Project and demonstrated suf
ficient financial resources to compensate 
for such effects. 

The Panel asked VBNC to rake a conserva
tive approach ro its predictions by, for example, 
using worst case scenarios, where appropriate. 
The Panel sought assurance that, if there was 
great uncercainry about rhe seriousness and 
irreversibility of rhe effects of any Project 
component, that VBNC could reduce this 
uncertain ry. correct the problem or suggest 
a viable alternative to thar component. 

VBNC stared rhat, in its view, the precau
tionary principle as applied to rhe Project means 
anticipation and prevention, so designers and 
planners should incorporate environmenra1 
information into all stages of their activities. 
VBNC advised rhe Panel of the ways in which 
ic had incorporared the precautionary principle 
imo che Projecr's design to prevent adverse 
effects, prevent pollution, deal with unplanned 
events, develop moniroting and follow-up pro
grams, and ensure chat the company's liability 
and insurance regime holds it accountable for 
damages. The Panel examines these claims in 
derail in che appropriate chapters. 

The lnnu Nation and LIA recommended 
mote restrictive inrerprerarions of rhe pre
cautionary principle. For example, one expert 
appearing on behalf of the lnnu Nation suggested 
rim rhe principle requires the Panel to begin 
with the hyporhesis rhar the Project would 
damage rhe environment, and to reject rhar 
hypochesis only under rhe weight of contrary 
evidence. The Innu Nation also stared rhar any 
action with long-term or irreversible consequences 



precludes some future opcions, which is conrra1y 
ro the principle of sustainability. It asserted that 
adaptive management relies on a monitoring 
and mitigation approach, which would violate 
both the precautionary and sustainability 
principles. The Innu Nation expressed the 
precautionary principle simply as "if we wait 
and see, it will be roo late." 

The Panel concludes chat it was nor pre
senced with plausible hypotheses, well grounded 
in experience and theory, that the Project, or key 
elements of it, would cause serious or irreversible 
adverse environmental effects. The Panel also 
concludes that any uncercainries about rhese 
matters could be satisfactorily addressed by the 
measures recommended in chis report. 

2.5 ABORIGINAL KNOWLEDGE 

The MOU instructed the Panel to "give full con
sideration to traditional ecological knowledge 
whether presented orally or in wriring." The Panel 
provided guidance on this requirement in its 
guidelines by characterizing rradirional ecological 
knowledge as a subset of Aboriginal knowledge. 
Ir defined the latter as "the knowledge, under
standing, and values held by Aboriginal people 
chat bear on the impacts of rhe Undertaking and 
rheir mirigarion," based on ''personal observa
tion, collective experience, and oral transmission 
over generacions." The Panel further noted char 
Aboriginal knowl.edge is evolving wirh new expe
rience and understanding, so it did not wish 
to limit Aboriginal people's conrribucion ro rhe 
assessment to what is commonly known as 
cradirional ecological knowledge. 

Those elements of Aboriginal knowledge 
relating to values, norms and priorities were 
particularly imponant in the scoping phase of rhe 
review and strongly informed the Panel's guide
lines. The guidelines indicated that Aboriginal 
knowledge relating to such matters as ecosystem 
function, resource abundance, resource disui
burion and quality, land and resource use, and 
social and economic well-being would be essential 

10 

when developing baselines, predicting impacrs 
and assessing the significance of effects in the 
EIS and during the publtc review. 

The Panel indicated char VBNC should 
either obtain this information with the cooper
ation of other parties and present it in the EIS, 
or help Aboriginal persons and parties present 
such information directly ro rhe Panel during 
the review. 

In 1995, VBNC entered into discussions 
with LIA and the Innu Nacion ro obtain 
Aboriginal knowledge for its During rhe 
next three years, it funded workshops, reporcs 
and snidies. The results of rhese activities were, 
for rhe most pare, presented direcdy co rhe Panel 
by LIA and the Innu Nation, rather than in rhe 
company's EIS. The aboriginal organizations 
presented issues scoping reporrs; repom on land 
use, environmental knowledge and potential 
environmental effects; and, in rhe case of the 
lnnu Nation, a report on socio-economic con
ditions and a video showii1g current Innu family 
and community conditions and describing 
personal perspectives on the Innu future. The 
Panel under.srands that VBNC did nor influence, 
or seek to influence, the content or qualiry of 
the projects it funded. 

The Panel considers char VDNC adequately 
conformed ro the guidelines and commends irs 
effons in a situation where guidance and expe
rience are lacking. When Aboriginal knowledge 
was presented in technical hearings, the Panel 
considered it on the same basis as other expert 
information, keeping in mind that the hearings 
were conducted in a non-judicial, non-advers;1rial. 
fashion. The Panel considers that Aboriginal 
knowledge was used effectively during rhe review, 
borh in the technical :ind d1e communiry hearings. 

CONCLUSION 

Based on the foregoing conclusions, the Panel 
believes rhat rhe Project could contribute 
significantly ro sustainable social and economic 
development on che North Coast and in the 



rest of .Labrador, without harming viral ecosystem 
functions and habitats or the ability of [nuit 

and Inmi ro keep using land in traditional 
ways. To make this contribution, VBNC must 
uphold the commitments it made during tlu.~ 
review process and work diligently throughout 
the life of rhe Project to prevent or minimize 
adverse effects and maximi1.e benefits. The 
Panel also believes that each of the four parries 

to the MOU would have a continuing and 

essential role to play to ensure progress towards 

environmental and community sustainability. 
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Recommendation 1 

The Panel recommends that the 
Voisey's Bay Mine and Mill Project be 
authorized to proceed, subject to the 
terms and conditions identified in the 
rest. of the Panel's recommendations. 
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3 PROJECT NEED AND RESOURCE SlEWARDSHIP 

3.1 PROJECT NEED ANO TIMING 

In irs guidelines, rhe Panel directed the propo

nenr co juscify the need for the Project. YBNC 

responded in the EIS and hearings by describing 

what it saw as a growing market for nickel, 

rhe weak state of rhe provincial and regional 

economies, and rhe economic viabiliry and 

porenrial of rhe Project. VBNC srared rhar ic 

wished to develop che project "ro meer Inco's 

strategy of developing low-cost nickel deposits 

and remaining as the world's leading producer 

of nickel." 

For many presenrers, the quesrion of need 

was most closely tied to riming. In orher words, 

does the project need to start immediately, or 

can it be delayed by a number of years? Some 

people suggested char delaying the projecr 

could make rhe projecr more economically 

viable, which would in rum enhance local 

benefits and ensure high enough returns to 

adequately cover che costs of environmenral 

prorection and reclamation. A second argumem 

made in favour of delay was char it would re

duce porenrial adverse social impacts by giving 

Aboriginal people and communiries rime ro 

prepare. Aspecrs of viability are addressed in 

rhis chapter. Aspecrs of readiness are addressed 

in chapters 15, 16 and 17. 

The Panel believes rhat rhe exacr definition 

of "need" for a new mining vemure is somewhat 

problemacic. le considers che following factors 

possible componenrs of project jusrificacion: 

• the global economy's need foe new nickel 

and for che benefits that nickel produces 

provide (copper and cobalt are seen as by

products and secondary co chis discussion); 

• the need to build and mainrain low-cost 

reserves for che Canadian nickel industry in 

order to support boch the industrial needs 

of VBNC's parent company, Inco, and 

conrinued Canadian economic activity; and 
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• the requirement for regional economic devel

opment based on producing primary meral. 

Some presenrers urged the Panel ro look nor 

only ar the demand side (world nickel markers) 

bur also ar the supply side when reviewing rhe 

requiremenr for new nickel. They wanted ro 

ensure char nickel reserves were conserved for 

the use of future generarions and ro reduce the 

overall environmenral impacrs relared ro the 

exrraccion, use and disposal of mare rials. 

3.1.1 Materials Consumption and 
Environmental Consequences 

Nickel is a non-renewable resource. However, 

rhe main argument chat the Panel heard in 

favour of slowing the exrraccion of rhis finite 

commodity related not to a fear that the world 

would run out of nickel but to a concern char 

global ecosystems cannot afford rhe environ

mental consequences of rhe current through put 

of indusrrial materials, lee alone an expansion. 

An ecological economise speakjng on behalf 

of the Innu Narion argued chat the Western world 

probably needs ro reduce the coral throughpur 

of materials by 75 percenr. This would, he said, 

reduce the accumulating levels of environmemal 

stress and degradarion rhar resulr from all phases 

of materials use, while accommodaring rhe 

basic needs of less developed counrries. While 

not arguing co cancel rhe Yoisey's Bay Projecr, he 

did suggest rhac delaying ics stare and reducing 

its scale would comribuce significantly co environ

mentally responsible supply managemenr. He 

argued char che Project can only be justified by 

a societal need for goods and services based on 

rhe "virgin" metals produced by cbe Project. 

Then he provided a list of factors to be con

sidered, based on existing and pocemial mines, 

existing and projected consumption, potential 

subsrirucion of ocher merals for nickel and 

recycling races. 



The Innu Nation also argued chac high grade 
deposits, no[ just low grade deposics, should be 
left for future generarions and char exces." supply 
is a disincencive co developing more efficient 
produce uses. 

Namra.I Resources Canada (NRCan) cold 
the Panel [har apprnxinmely one chi rd of rhe 
nickel used in scainles.s &reel is recycled metal. 
le was NRCan's posirion chac merals are nor 
destroyed buc are "placed in invenrory on sur
face." The Panel observes that chis would rend 
co support rhe argumenc that high grade deposits 
should be mined firsr. An experr, appearing on 
behalf of the Innu Nation, agreed with this 
premise co a cenain cxtem by arguing char, since 
low grade deposics are energy and pollurnm 
incen11ive, and since exrracrive technology will 
change, ic may make sense w exploir high grade 
deposits flrsr, thus causing less environmencal 
damage and building up rhe re=cyding inventory. 

The Panel agrees rha[ comervacion of mate
rials, including nickel, is an important objecrive. 
During che hearings, the Panel heard about the 
high levels of recycling achieved in che nickel 
indumy. It il> also aware that lnco is developing 

new uses for nickel thar should increase the value 
or lhe producr wirhouc necessarily increasing 
rhe amounc used. The Panel does not believe, 
however. thar an environmencaJ assessment or 
one project can satisfaccorily address issues of 
global nickel use and conservation. The Panel 
suspecrs that nickel nor supplied by VBNC 
would quickly be supplied by anorher producer. 
This mighc cause more environmental damage 
and provide fewer benefits than rhe VBNC 
Project, panicu!arly if mining occurred without 
che constraints imposed on a Canadian projecr. 

The Innu Nae.ion also discussed che race 
at which a finite resource such as nickel should 
be extracted from the ground to ensure dur
able and equitable benefirs. The following 
sections address produc1ion rares and resource 
srewardship. 

3.1.2 World Nickel Markets 
The main fact VBNC used co jusrify rhe need 
for 1he Projecr is chat the nickel marker has grown 
by a compounded 4 percenc since 1963. Orher 
parricipants pointed out chat the annual com
pound growth rate is overestimated because rhe 

FIGURE 2 
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growrh rare was 6.5 percent from 1960-73 
bur only l percenr from 1973-96. They also 

observed rhar rhe growth rare is bound to drop 
as rhe marker increases in size. 

The nickel consumption graph shown 
in Figure 2 shows rhar rhere was almost no 
growrh between 1984-92 and renewed high 
growth in rhe pasr few years. This corresponds 
to rhe primary nickel demand described in rhe 
Additional Information, which scares char demand 
has recently increased by approximately 50,000 
tonnes per year, from 769,000 tonnes in 1993 
ro 1,004,000 tonnes in 1997. The annual con

sumption increase is rherefore qui re variable, 
depending on the period chosen. 

Looking ar projected consumption growth 
without relying on historical growth projections 
seems ro be difficult. An NRCan expert said 
rhar production figures are considered more 
accurate rhan consumption figures because 
actual consumption is difficulr to measure 
accurately. For ·instance, rhe consumption of 
nickel in stainless steel is tracked ro rhe poinr 
of steel production, as opposed to final con
sumption. However, VBNC nored rhar demand 
for nickel in superailoys grew ar rhe rare of 8 per
cent per annum berween 1993 and 1997. This 
suggests rhe emergence of a marker not reflected 
in pasr consumption dara. This marker may 
partially supporr rhe strong growrh seen in 
recent years. 

Annual per capira consumption figures from 
NRCan show a world demand of 1.9 kg, with very 
high consumption in sreel producing counrries 
such as Taiwan, South Korea and Japan. Con
sumption in less developed populous regions 
is low. For example, China consumes 0.6 kg, 
India 0.7 kg, Africa 0.4 kg and Eastern Europe 
0.6 kg. However, consumption in rhose regions 
is increasing rapidly. 

The orher imporranr marker force is supply. 
Wirh rhe exception of Raglan, most of the new 
capaciry outlined by both the Innu Nation and 
NRCan will ccime from nickel larerires. These 
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deposits require extracting merals from oxide 
ores using leaching processes similar ro chose 

rhar have proven successful in low grade copper 
and gold ores. The largesr of rhese new projects 
is Murrin Murrin in Australia, which, if irs 
second stage expansion occurs, would be rhe 
same size as Voisey's Bay. However, NRCan 
indicated rhar borh recovery rares and financ
ing for rhis project were uncertain. Borh Inco 
and Falconbridge have also announced pilor 
projects to extract lareriric ores in New Caledonia, 
and Cuba also has large lareriric reserves. 

Another important source of supply is 
Russia. Thar country has rhe world's largest 
sulphide reserves ar Norilsk and exporrs large 
quanriries of srainless sreel scrap from dismantled 
military infrasrrucrure. 

Innu Nation experrs based their analysis on 
rhe assumption rhar rhe projecr would add to 
existing producrive capacity. The Panel noces, 
however, char lnco has already announced char 
ic will reduce high cosr produccion in ics 
Ontario and Manitoba divisions, as discussed 
in more derail later in rhis documenr. Other 
sulphide based producers around rhe world 
are experiencing difficulcies ac present prices. 
Bocswana producrion, for example, is very 
heavily subsidized ar presenc prices and nickel 
concenrrares have been imporred co keep rhe 
smelcing operarion viable. 

The Panel concludes char chere is a high 
degree of uncertainry in projecrions of marker 
growth. For example, rhe period required for 
growth co absorb rhe projected capaciry of 
Voisey's Bay during Ovoid producrion ranges 
from abour 3 co 17 years, depending on rhe 
assumptions used. Per capita consumption 
figures suggest boch rhar growth potential is high 
and char ir is ried significantly to emerging 
economies. The present slump in nickel prices 
wirh che slowing of rhe Asian economies also 
suppocrs rhac conclusion. 

On rhe supply side, the Panel recognizes rhe 
uncertainty of rhe supply of recycled scainless 



steel coming from the former Soviet republics. 
In addition, the supply of lateritic nickel may 
be significant but the cost efficiency of the 
related extraction process is uncertain. 

3.1.3 Importance to the Canadian Economy 
The Panel does not consider the review ro be a 
proper forum for discussing the importance of 
the Project to the economic viability oflnco. 
However, the Panel acknowledges rhe conrr£
bution of the nickel industry to the Canadian 
economy. Inco is the largest producer in the 
Canadian nickel sector, which had net export 
earnings of $1.6 billion in 1997. Inco accounts 
for over 70 percent of the capacity of the three 
Canadian smelters and over 80 percent of the 
capacity of the three Canadian refineries, Most of 
the concentrates for the three Canadian smehers 
are produced locally in Thompson and Sudbury, 
while Falconbridge augments its smelter feed 
from the Raglan mine ir. northern Quebec, 
The two Sudbury smelters have undergone 
major capital upgrades and have potenrial for 
significant future operating life. 

The supply of cost-effective Canadian 
concentrates is being threatened. Jn Sudbury, 
Inco's near-surface reserves are low grade; the 
higher grade material is located at depths below 
2000 m. FaJconbridge is shore of reserves in 
Sudbury and is relying on Raglan and other 
exploration properties to augment its supply. 
There is exploration potential in Labrador (the 
K.iglapairs and Donner Resources sires), a signif
icanr exploration program i.n northeastern Quebec 
near Sept-lles and a recently announced dis
covery in northern Quebec. At present, rhere are 
no known offshore sulphide deposits that can 
supply significant quantities of concentrates to 

Canadian smelters, and there are no known major 
commianencs to look for such deposits. Therefore, 
Canada must manage and develop its supply. 

The Panel believes there is some justifica
tion for concerns that srrucrural change in the 
nickel marker may reduce long-term prices. It 
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is also difficult to assess the sustainability of 
Russia's present level of exports of primary 
metal and stainless steel scrap, or the potential 
success of methods for extracting oxide nickel 
ftom laterires. Even with these uncenainries, 
VBNC is willing to make a major investment 
based on the Ovoid reserves and believes chat, 
with extraction faciliries in place, it can prof
itably extract a significant portion of the 
underground resources. 

The Panel observes that there is potential 
for growth in the world nickel marker and that 
new domestic sources will have co be developed 
just to maintain Canada's existing position. 
Given thar Inco supplies about 20 percent of 
that market, the Panel assumes chat Inco .. as 
part of its internal justification of the project, 
will assure itself that production from Voisey's 
Bay is required. In addition, Inco will have to 

convince financiers that its projections are valid 
before developmenr proceeds. 

3.1 .4 Need for local Economic 
Development 

While it was made quite clear to the Panel that 
economic development at any cost wa.s not an 
option, people in Aboriginal communities felt 
that new economic acrivii:y was important to 
rhe fumre, provided rhe environmental effects, 
the timing and the level of control were saris
facrory. In all of the Inuit communities people 
expressed interesr in the direct and indirecr jobs 
that might accrue from rhe Project. In the Innu 
communities, elders and younger people indi
cated that jobs could provide some benefits, 
inclL1ding resources to support: iinporrant 
rraditional acrivities. 

The Panel acknowledges, however, chat 
some Aboriginal people feel rhey cannot support 
rhe Project under any circumstances, because of 
its social and environmental consequences, and 
because they feel that a mining projecr is not 
compatible with Aboriginal culture, ways of life 
and aspirations for the furure. 



In Nain, the Panel heard from a group of 
presenters who described a busy local economy, 
with good prospects in fisheries, small-scale 
quarrying, tourism and crafts. The presc:mers 
feh rhar rhe lnuic communiries had a range of 
economic development opponunitic:s and need 
noc depend on large resource exrraccion 
devdopment~ such as rhe projecc. 

The business community of Happy Valley
Goose Bay mongly '>upporred rhe Projecc as a way 
co diversify the economy away from dependence 
on rhe milicary presence. In bbrador West, already 
an experienced mining community, people al~o 
strongly supported the Projecr. Chapter IS dis· 
cusses regional economic benefits in more dc:cail. 

3.2 PRODUCTION RATE AND MINE LIFE 

Throughouc rhe hearings, che Panel heard 
concerns abour che length of rhe Projecr from 
Aboriginal organizations, the Province and 
many individuals. VBNC is proposing a 25 year 
project ar Voisey's Bay buc presemers were con
cerned chac changing circumscances, such as 
nickel prices, che economic forcunes of VBNC's 
parenc company or poor results from the under
ground exploration program, could airer rhis 
intention. One of the key facrors derermining 
the length of che Project (the mine life) is the 
rates at which VBNC will extract and process 
rhe nickel (rhe production rares). 

3.2.1 Proposed Production Rates 
VBNC based ics EIS proposal on a mill pro
cessing 20,000 tonnes per day (tpd). In the 
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Addicional Information, VBNC refined chis 
proposal to show differem production races 
during scart-up. open pit operation and 
underground operacion, as shown below. 

This rable clearly shows the effect of the 
anticipated lower grade of the underground ore, 
which would require a much higher chroughput 
of ore and a longer operating period to produce 
the same amount of nickel. 

During rhe open pit stage VBNC would, 
in effect, be mining and milling nickel ac an 
annual rate equivaJem ro l S.000 rpd but using a 
20,000 rpd mill to accomplish it in nine monrhs. 
The larger mill capacicy therefore permits 

• more flexibility in dealing with the severesr 
wimer wealher; 

• a delay of several years before winrer 
shipping may be needed; and 

• a gradual increase in throughput as 
underground marerial becomes available. 

Based on fhc: exisring mineral Inventory, 
and assuming a rwo year stare-up period, the 
open pir reserves of 31.7 million tonnes would 
be exhausted in 6.5 years. Assuming the pro
jecred 118.3 million ronnes of underground 
resource is found, is convened co ore reserves 
and can be mined al rhe 20,000 tpd capacity, 
the operating life would be extended ro a coral 

of approximately 23 years. The lacesr reporred 
underground resource is some 92.7 million 
tonnes bur VBNC is committed to conrinuing 
the exploration program. 



ENVIRONMENTAL AssESSMfNT PANEL 

VBNC justifies this level of operation in 
Section 2 of the Additional Information, stating 
that anything below 15,000 tpd is not econom
ical. Since the capital cost of a 20,000 tpd mill 
is only about 5 percent greater than the cost of a 
15,000 tpd mill, VBNC decided to go with the 
larger mill now rather than plan for expansion 
for the lower grade underground resource. Unit 
operating costs drop steadily as production rates 
increase, although at 15,000 tpd costs are less than 
10 percent higher than are costs at 20,000 tpd. 

3.2.2 Optimum Design Production Rate 
At the hearings, a number of presenters argued 
that a lower production rate is feasible and would 
extend the mine life, which led to a discussion 
of the optimum design production rate for a 
new mining operation. The Panel is aware that 
this area has not been extensively researched, 
especially for mines whose economic circum
stances may differ from rhe norm, bur some 
literature does exist. It is known, for example, 
thatthe capital cost per unit of throughput 
decreases as the production rate increases. The 
operating cost per unit also decreases until 
economies of scale no longer apply. There is, 
for example, a limit to the amount of addi
tional equipment that can work efficiently in a 
constrained space, particularly underground. 

An expert for the Innu Nation argued that 
a production level well below 15,000 tpd is still 
economic. His analysis suggested that a produc
tion level of 3,000 tpd would still be marginally 
profitable. However, the Panel notes that he 
used high plant recovery rates and capital costs 
that could be considered low (he used a capital 
cost below that published for Raglan, although 
the port and airstrip already existed at that 
location). The Panel also observes that the lnnu 
Nation analysis showed that profitability drops 
rapidly at a production rate below 10,000 tpd. 

The Panel understands that the most 
accurate way to calculate the optimum design 
production rate is by using a series of cash flow 
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analyses in which both operating and capital costs 
are varied appropriately. Such a calculation goes 
beyond the scope of environmental assessment 
(a point that NRCan emphasized during the 
scoping sessions). Presumably, this type of analysis 
gave rise to the matrix of possible alternatives 
provided in the Additional Informarion. 

However, the Panel is aware that some meth
odologies do exist to provide initial estimates. An 
NRCan expert discussed one of them - Taylor's 
equations - at the hearings. Taylor's equations, 
produced from an analysis of production rates at 
many mines, suggest that the optimum design 
production rate for a resource of 150 million 
tonnes might be approximately 19,000 tpd. The 
Panel notes chat applying these equations to the 
32 million ronnes of resource in the Ovoid sug
gests a production rare of approximately 6,000 tpd 
for a 15 year operating life. However, the high 
level of fixed capital costs for the project (the cost 
of the pore and airport, for example) would rend 
to increase the optimum design producrion rate. 

Another factor limiting the design production 
rate is the rate at which the ore can be removed. 
In the Additional Information, VBNC suggesred 
30,000 cpd as a likely limit of the project's 
technical capacity. This is based on the Ovoid 
reserves and would likely be considerably lower 
for the underground operation. Any decrease 
in the underground resource that can be 
economically recovered would likely further 
reduce the rate at which it could be mined. 

Therefore, rhe volume of the actual final 
reserve is critical co this analysis. The Panel 
considers chat the best information available is 
found in VBNC's October 2, 1998 reply to 
the Panel's question about factors that affect the 
design and scheduling of rhe operarion. The Panel 
notes that the resource cited in chat analysis is 
some 25 million tonnes larger than rhe lasr
quoted resource but considers that figure within 
rhe realm of possibility, given the likely exrension 
of the Eastern Deeps. The other working assump
tion suggested by the Panel was that the grade 
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of che tocal underground resource will be similar 
co rhe grade of the existing resource. VBNC 
calculated rhe amount of resource based on a 
cur-off grade of 0.7 percent nickel equivalent. 

After examining the graphs provided in the 
reply, and assuming average costs as calculated 
from an industry reporc and from internal cost 
data, the Panel observes that there is an under
ground resource of approximately 65 million 
tonnes with a grade of 1.6 percent nickel, which 
can be mined economical.ly ar US $3.00 per poW1d. 
How che actual cosrs of rhe Voisey's Bay Project 
would compare to the average used in VBNC's 
October 2 analysis is unknown. The higher pro
duction rare would rend to reduce the unit cost 
but the additional overhead costs of the remote 
location could well offset this saving. As dis
cussed above, the Panel believes it would be more 
difficult to mine this 65 million tonne under
ground reserve at the design production rare of . 
20,000 tpd, although the higher grade would 
somewhat compensate for decreased metal output. 

Combining this reduced underground 
resource with the Ovoid reserves gives a total 
likely minable resource of some 95 million tonnes. 
Applying Taylor's equations to chis figure would 
suggest a produccion rate of approximately 
10,000 tpd. The Panel concludes, therefore, 
char this rate is a reasonable first approximation 
of a design production rate based on the existing 
knowledge of the mineral resources at the site. 
The Panel also notes, however, char the higher 
capital costs of a mine in an isolated location 
might require a production level higher than 
that given by Taylor's equations to justify che 
additional investment. 

Should new ore zones be discovered at the 
site, they would extend the life of the operation. 
However, such zones should not be considered 
when calculating a preliminary production rare. 
They would, of course, change the footprint of 
the project within the claim block. Decisions on 
rhe resulting environmental impact would need 
to be made in conjunction with regulators and 

18 

srakeholders as pan of the ongoing environmemal 
management plan (see Chapter 17). 

3.2.3 Ovoid-only Scenario 
Many presenters expressed great concern to the 
Panel about rhe possibilicy that the Project could 
dose after depleting the open pit, which was 
referred to as the Ovoid-only scenario. While 
VBNC confirmed during the hearings that 
this was nor ics intent, participants were con~ 
cerned that fluctuating nickel prices made the 
underground expansion somewhat uncertain. 

In its October 2 reply co Panel questions on 
this matter, VBNC stared that, if a structural 
change in the nickel market resulted in a long
term price of US $1.85 per pound, probably 
none of the underground resource could be 
profitably extracted. While VBNC makes it 
dear that it does not anticipate such low prices 
over the long term, it is nor clear ro the Panel if, 
in fact, any part of the Project would proceed 
at the lower prices. 

In its October 2 reply, VBNC evaluated rhe 
biophysical consequences of a greacly reduced 
underground resource of only 10 million tonnes. 
It showed that a much smaller underground oper
ation would reduce the Project's footprint by 
eliminating the need for the North Tailings 
Basin, and would therefore reduce environmen
tal effects. Ir described an underground mine 
of only 2,000 rpd and pointed out chat rhis 
smaller operation would still employ as many 
people as the open pit. 

In this chapter, the Panel addresses rwo 
aspects of this issue: replacement of reserves and 
the nature of the deposit itself. 

Replacement of Reserves 
A number of presenters expressed concerns that 
VBNC would mine the higher grade open pit 
reserves contained in the Ovoid ar a non
susrainable rate to maximize company profits 
and then cease operations. VBNC has stated its 
commitment to the underground resources as 



presently outlined and to ongoing exploracion 

to replace che reserves exrracced. It poinrs to ics 

operations in Sudbury and Thompson, which 

have operated well beyond their initial reserve 

life and where che company has made consid

erable investments in new technology to ensure 

the ongoing viability of both the mineral reserves 

and the extraction plan ts. 

The Panel believes it is worth noting that the 

history of many mining companies in Canada, 

including Inco, shows that the industry prefers 

to look for reserve replacements close co existing 

operations. Mining engineers are raughc char 

reserves muse be replaced ar a rare equal co their 

depletion if a mining company is to survive and 

chat the most likely place to find a new ore body 

is adjacent co an existing operation. There are 

many examples of this philosophy in Canada in 

places such as Noranda, Sudbury, Flin Flon, 

Red Lake, Sullivan and Timmins. 

Nature of Deposit 

As one criterion for applying the precautionary 

principle, rhe Panel considered rhe exrenr to 

which an aspect of the project could be consid

ered novel or unrried. As a result, ic considered 

whether there were unique circumstances that 

could increase the risk of the Ovoid-only scenario. 

The Panel offers the following analysis. 

The Panel observes char projects commonly 

begin wirh an open pit operation to produce 

important initial revenues and to delay capital 

expenditures for the underground operation. Since 

operating cosrs for an open pit mine are consid

erably lower than those for an W1derground mine, 

che recovery of lower grade material in the pit is 

often justifiable and the planned milling capa

city is often higher than the capacity a company 

can attain during the underground phase. 

Lower grade material is nor present in the 

Ovoid deposic. In fact, the Ovoid resource has a 

higher average grade than the more disseminared 

mineralization underground. The Discovery Hill 

zone contains a potential low grade and near 
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surface resource. However, in che hearings, 

VBNC stated that the grade of that material 

would probably not support an underground 

operation and chat open pit methods might be 

too expensive because of the disposal costs for 

the significant volumes of mineralized waste 

that would be produced. 

ln a more typical situation, as the mine pro

gresses underground, the grade of the material 

being mined has to increase co support the in

creased mining costs. That means the mining plan 

excludes low grade material as far as possible, 

although some may have to be extracted as part 

of the normal underground mining sequence. In 
fact, an underground operation often has diffi

culty supplying an adequate volume of ore to 

meet milling capacity. However, it may produce 

a volume of metal output similar to that produced 

by an open pit operation, as undergroWld ore is 

generally of higher grade. Starting underground 

mining early has another significant benefit: a 

company can increase the grade of the mill supply 

as open pit reserves near depletion and it becomes 

more difficult ro meet production requirements. 

The Panel concludes that obvious differences 

between this deposit and more typical mines 

do increase the possibility of a "scoop and run" 

operation, alrhough the Panel does not suggest 

that this is VBNC's intent. On the other hand, 

the Panel notes that the higher profitability of 

the Ovoid operation would allow the project 

to incur the high fo::ed development costs of a 

greenfields site and to recover the investment 

early in its operating life, even when the short

term product price outlook is not good. The 

potential underground reserves also have a high 

grade portion that VBNC will likely be able to 

recover, as discussed earlier. 

3.2.4 Effect of Secondary Processing 

The Panel's mandate quire clearly did not include 

an environmental assessment of any proposed 

secondary processing facilities in the province. 

Neirher did it require the Panel to consider any 
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environmental effects produced by secondary 

processing of the concentrates ar any desrinarion. 

During the hearings, however, the Panel 

clearly indicated char rhe final destination of 

the concentrates could affect the riming, economic 

viability and socio-economic benefits of the 

Project, and therefore it was within the Panel's 

mandate to comment on these issues. The 

Province confirmed this interpretation by 

asserting that the Panel should assess how 

socio-economic benefits might vary based on 

concentrate destination. The Province provided 

results of irs economic analysis of a Project that 

included secondary processing facilities bur 

refused to discuss any derails of the model rhar 

gave rise to these results. 

Provincial legislation requires that ore mined 

in Newfoundland and Labrador be processed in 

the province, if economically feasible. VBNC is 

proposing, however, to carry out secondary pro

cessing of the nickel concentrate at irs smelting 

facilities in Ontario and Manitoba. This issue 

was not resolved at the rime of the hearings. 

Therefore, the Panel observes that the final 

destination of the concentrates for secondary 

processing is uncertain. 

Both Aboriginal groups expressed concern 
char the need to justify construction of a smelter 

on the island portion of the province was driving 

the proposed production rare co 122,500 ronnes 

of nickel, which they felt was too high and would 

unnecessarily shorten the life of the Project. 

They also expressed concern that provincial 

requirements to establish secondary processing 

facilities might reduce overall profitability and 

lead to cost-saving measures at the mine and mill 

site, which mighr in turn compromise VBNC's 

commitments to environmental protection. 

Looking first at the argument char facrors 

external ro the Project are determining the 

production rate, the Panel believes there is no 

question that a significantly reduced produc

tion race could reduce the profitability of new 

secondary processing facilities. Ir is less obvious, 
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how.!ver, how the justification of chose facilities 

led to proposed capacity of 122,500 tonnes. 

Based on rhe proven Ovoid reserves, and 

assuming the rwo year scan-up phase discussed 

earlier, VBNC could achieve that capacity for 

only approximately four years of rhe mine's 

projected 23 year operating life. The Panel 

observes char any new secondary processing 

facility based on that capacity would require 

another supply of concentrates, beyond that pro

duced at Voisey's Bay, for most of its operating 

life. A source of supply would need to be iden

tified early in the planning of such a facilicy. Given 

chat there is a potential shortage of Canadian 

concentrates based on existing smelting capacity, 

and char no obvious offshore source of sulphide 

concentrates exists, rhe viability of such a 

secondary facility is not obvious ro rhe Panel. 

On rhe ocher hand, ir is not dear to the 

Panel how Inco's existing secondary treatment 

facilities could process the proposed maximum 

production of 122,500 tonnes of nickel in con

centrates. It appears char the total excess capacity 

of existing Inco plants, based on NRCan data, 

is well below that level. When questioned in 

hearings, VBNC described Inco's exces.~ capacity 

as "upwards of 200 million pounds," which 
translates ro something below 90,000 ronnes. 

The Province believes that a project includ

ing a provincially based smelter would still be 

profitable, although profitability would be 

reduced. The results of one analysis provided 

by rhe Province showed a return on investment 

of berween 11 and 17 percent for a project 

including a smelter in the province. The Panel 

notes, however, that this analysis was based on 

production of 133 million pounds of nickel 

(rather than 270 million pounds) and reserves 

of 68.5 million tonnes. 

Although neither VBNC nor the Province 

provided details of its economic models, rhe 

Panel observes chat any significant increase 

in capital expenditures with only marginal 

increases in production revenues will both 



delay and reduce the revenues flowing to both 
levels of govecnmenr rhcough rhe corporate 
taxation system. The capiral expenditures can 
be deducted from borh federaJ and provincial 
corporate income taxes and from rhe provincial 
mining cax. In addicion, increased capital expen
dirures would increase che processing allowance 
available under r.he provincial mining rax. Regard
less of stacemems made by the Province char 
governments should noc provide subsidies ro Inco, 
rhe Panel nores chat r.he raxarion sysrem effecriveJy 
subsidizes operations wirh low proficabiliry and 
benefits mosr from those wirh high proficabiliry. 
Jc should be noted, however, that VBNC's models 
forecast rhac 78 percent of all caxes flowing co 
the Province through corporate, mining, income 
or sales ra.xes flows ch rough ro rhe federal 
government under equalizarion adjusrmems. 

Tc is unclear ro rhe Panel how increased 
capiral expendirures or reduced profttabiliry -
boc.h likely effecrs of a requiremenr to build a 
new smelter - would affecc revenues flowing 
ro rhe Aboriginal groups. VBNC stared char che 
impact and benefit agreements (IBAs) cu rrendy 
being negoriared contain paymencs rhat allow 
che Aboriginal groups ro pa1 cicipate in rhe 
profits of the project. In addition, details of rhe 
Labrador fnuir Association (L1A) land claims 
show char 3 percent of the revenues payable 
ro rhe Province under rhe mineral rax regime 
would be payable ro LIA. Any reduction in 
profirabiliry could affect rhose revenue flows. 

Finally, rhere is rhe question of how che 
concenrrare desrinacion would affecr rhe socio
economic benefics flowing ro rhe local, regional 
and provincial economies. VBNC conrends rhar 
the bulk of che local benefit will come from jobs 
and business opporruniries under che adjacency 
principle. Ir is imporranr ro note char about 
65 percent of che jobs and income impacrs are 
predicred ro occur during rhe underground srage 
of the Projecr, so any effecrs on profirabiliry 
rhar jeopardize rhis phase would have severe 
negarive impacrs. 

21 

In looking ac r.he supply of goods and se('Vices. 
VBNC srared rhat rhe positive benefits predicted 
for the Labrador and provincial economies were 
based on che esrimaced abiliry of companies co 
provide rhese requiremenrs. The face remains, 
however, char since VBNC plans ro back-haul 
supplies on concenrrare carriers, che desrinarion 
pore of the concenrrares will affecr rhe source 
of rhe supplies. Undoubced.ly, many supplies 
will nor originate in rhe province, regardless 
of concencrace descinarion. As a resulr, some 
special arrangements will b<: needed so rhar 
locaJ suppliers can compete and predicted 
benefits can be achieved. 

The Panel concludes char VBNC's decision 
ro produce 122,500 tonnes of nickel annually 
was nor driven by secondary processing consid
erarions. Decisions abour secondary processfog 
could, however, signiflcandy affect rhe profic
abiliry of rhe Projecc, which in rum affecrs rhe 
flow of socio-economic benefits co governmenrs 
and co r.he people of Labrador. 

3.3 RESOURCE STEWARDSHIP 

Assessing rhe oprimum riming and producrion 
rare of che Project and rhe potential socio
economic effects of varied concentrate desrina
tions is a complex cask. The Panel concludes, in 
lighr of rhe dynamic naru re of both che reserve 
base and fur.ure nickel markers, char it cannor 
prescribe production rares for che various stages 
of the Projecr. The Panel does, however, offer 
guidance and makes recommendations as ro how 
these decisions can besc be made co maximize 
benefos co all srakeholders. 

As already discussed, rhe Panel considers a 
minimum annual design rare of 10,000 cpd to 

be a reasonable firsr approximation, based on 
exisring reserves and resources. This is, in facr, 
VBNC's planned annualized race during rhe 
cwo to three year srarr-up period, based on 
rhe proposaJ ro operate for approximarely six 
months ar a rare of 20,000 rpd. The Panel also 
acceprs rhe 20,000 cpd planned rare during che 



underground operation phase, if underground 
exploration confirms the projeeted volume and 
grade of reserves. By allowing VBNC to avoid 
winter shipping until the uncertainties have been 
investigated (see Chapter 10), excess milling 
capacity would also give the company an obvious 
advantage during the Ovoid phase, especially since 
the incremental capital cost is not significant. That 
capacity would also be useful if a lower than ex
pected tonnage of high grade material is mined 
during the underground phase, or if technical or 
environmental problems preclude winter shipping. 

The Panel's concerns apply mainly tO the 
increased nickel output during the full-scale open 
pit operating period. The Panel believes that the 
plan ro increase production to 122,500 tonnes 
for such a short period will create high capiral 
costs for product handling, especially if additional 
vessels are required to ship concentrate to VBNC's 
preferred destination. It is also nor clear, as dis
cussed earlier, how new smelter capacity could 
be justified at that rate or how existing smelter 
capacity could absorb that level of production. 

The Panel notes that, in one scenario, 
VBNC could use existing excess smelting capa
city during the start-up phase. The company 
would then be able to confirm reserves through 
underground exploration and link the con
struction of new capacity more closely to the 
long-rerm production potential of the Project. 
Supplying both existing and new seconda1y 
processing c;ipacity for a short period of rime 
would allow VBNC to reach the maximum 
production capaciry of the Ovoid. This straregy 
would both enhance the profirabiliry of the 
project and ensure more logical srewardship of 
rhe mineral resource as reserves and markers 
become more dearly defined. Under such an 
approach, VBNC would have to make enfo~ceable 
commitments to early exploration and ro sub
sequent development of the underground 
resource if reserve predictions are substantiated. 

How would rhese design and operating 
decisions best be made? In answer ro a panel 

question, a representative of the Newfoundland 
and Labrador Department of Mines and Energy 
stated that the Province does not usually dictate 
the level of production co a company during rhe 
lease applicarion process or at any other time. 
The Panel concludes, however, that in this case 
the mining lease should include some assurances 
or conditions attached ro such fundamental 
issues as the production rare and mine life. 

Durable and equitable benefits are only 
achievable if the project lases for 25 years. How
ever, the project will lase that long only if a 
significant portion of rhe underground reserves 
can be extracted economically. Unrealistic 
demands on the project, imposed by either 
VBNC or the Province, could jeopardize a 
resource chat could provide significant benefits to 
rhe people of Labrador and the entire province. 

Recommendation 2 

The Panel recommends that the Province 
and VBNC negotiate a mining lease that 
promotes the attainment of durable 
and equitable social and economic 
benefits to the people of Labrador 
and of the Province through resource 
stewardship. The following conditions 
should be attached to that lease: 

• VBNC must proceed as soon as 
possible with an underground 
exploration program and, if 
reserves are proven, commit to 
early development to blend 
underground output with the late 
stages of open pit production; and 

• if initial underground exploration 
does not confirm current reserve 
projections, VBNC must extend the 
life of the open pit by reducing the 
annual production rate to ensure 
that the Project can continue to 
operate for at least 20 to 25 years. 



4 LAND CtAIMS AND IMPACT AND BENEFIT AGREEMENTS 

4.1 BACKGROUND 

The Memorandum of Undemanding (MOU) 
aurhorized the Panel to coMider "submissions 
regarding the relationship berween che Under
caking and land claims negotiarions." The Panel 
cherefore indicated in its guidelines £hac it would 
consider "whecher proceeding with the Under
caking prior to the ncgoiiation of a land claims 
agreement wich an affected Aboriginal party would 
jeopardize, impair, or limir rhose negOliadons." 

The Labrador Tnuir Association (LIA) and the 
Innu Narion cold the Panel thac doing so ~ould 
indeed have chac effect. They further .asserted char 

• key sociaJ, economic and environmencal 
mi1igation measun.•s can only be delivered 
chrough land claims agreement.~ and rhrough 
impacr and benefo agreements (IBA.s), and 
thac such measures are rherefore inc:xrricably 
linked co those agreements; 

• their incerescs in IBA negorlacions are 
adversely affected because rhe negotiations 
arc: occurring oucside rhe comexr of land 
claims agreemenrs; and 

• their consent would be required before pro· 
jecc auchorizacion, and chat such consenr 

could be achieved through land claims 
agr~mems and IBAs. 

LIA and che lnnu Nacion scared rhat r.hc 
Project should noc be authorized before each 
gro:.ip has reached. a land claims agreemcnr - at 
minimum, a ranfied agreemenr in principle wich 
secure incerim measures - wich che governmencs 
of Canada and rhe Province. In addition, chey 
smed that IBA negOTiarions should be finished 
and an agreemenr rarifted before rhe Project is 
aurhorized, and £hac rhe agreernenr should be 
in place before consrruccion begins. 

Many Inuit, lnrm and organizarions also 
strongly supporrcd lhese conclusions and 
conditions. 

VBNC seated char, although ir Sl1pports 

rhe principle of a negotiared land claims agree
mcm, ic is noc a parcy to rhese negociacions. 
The company feds rhat 1cs right ro pursue irs 
interests should nor depend on complecion of 
an agreernenr. VBNC is negociaring IB~ wich 

LIA and the Innu Nation, bm regards these as 

discrerionacy arraogemencs chat should noc 
hold up rhe Project. 

Canada and Newfoundland provided some 
information on che status of land claims 

negotiations buc rook no position on che macter. 

4.2 LAND CLAIMS 

In keeping with che MOU, che Pa.nd scaced in 
ics guidelines that ic would noc (and it does nor) 

"make findings or recommendacions regarding 
... che existence or substance of Aboriginal 
righrs." However, afrer those guidelines were 

issued, rhe Supreme Courc of Canada ren&red 
a judgemem (Delgamuukw L'. British Columbia) 
that provides specific guidance on the conse
quences of Aboriginal ritle and rightS. Bo1h 
LIA and the lnnu Nacion referred co rhis judge
ment in arguing chac Lheir consent is required. 
The Panel feels obliged to consider rhe currenr 

implicarions of Aboriginal tide in rd:nion co 
consent, co consider whac form such consenr 
mighc rake and co make recommendations on 
rhe delivecy of key mitigation measures. 

The Panel therefore considered the following 
rluee questions. 

• If AborigfoaJ title t..'iiStS in the area. whar are 
ics consequences for projecr aurhoriiacion? 

• Whar would a land claims agreemem likely 
include? 

• How would land claims negoriations be 
adversely affected if the Project were 

authorized to proceed prior ro a settlement? 
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These appear to be macrers of some uncer

rainty, and the Panel's observarions on rhem are 

nor intended co be eicher determinarions of 

legal fact or legal inr.erpretations. 

4.2.1 Consequences of Aboriginal Title 
According co the Supreme Coun in Delgamuukw, 
AboriginaJ tide encompasses "the right to exclu

sive use and occupation of land," and "the right to 
chooJe ro what uses land can be put." Aboriginal 

title also encompasses mineral rights, and such 

lands may be used in certain non-traditional 

ways. The concept therefore has an economic 

component. AboriginaJ rights, which among 

other things can include the right to engage in 

specific traditional practices in specific places, 

can exist without title. However, these rights 

are not necessarily exclusive. 

AboriginaJ rights and citle are not absolute. 

They may be infringed for legislative objectives 

that are "compelling and substanrial." These 

can include mineral developments such as the 

VBNC Project. Governments have fiduciary 

obligations to Aboriginal people, however, and 

the Delgamuukw judgement sets out certain 

tem that governments must meet to justify 

infringing on Aboriginal rights and tide. These 

tests include ensuring 

•Aboriginal participation in resource 
development; 

• consultation and, in some cases, full 

Aboriginal consent; and 

• fair compensation. 

Performance requirements for these rests are 

nor described in detail. Boch che first and rhird 

requiremenrs arise from the economic componenr 

of ride. They involve both legal and economic 

principles, which rhe Supreme Court acknowl

edged to be complex and which it did nm describe 

in derail in its judgement. However, the principle 

of parricipation is said ro involve both the 

process and the result of resource allocation. 

The requirement for full consent is specified 

"particularly when provinces enact hunting and 

fishing regularions in relation to Aboriginal 

lands." The Innu Nation submirred that chis 

means anything, including the Project, that 

affects fish and wildlife in the area, bur che 

Panel is nor persuaded rhar this is a plain read

ing of De/gamuukw. The Panel understands 

Delgamuukw to mean that formal consent on 

the part of Aboriginal ride holders is nor legally 

required for the Project to proceed, although 

there are sound politicaJ and moral reasons for 

governments ro obtain their consent. 

The Crown is obliged ro consult because 

it has the capaciry to grant land and resource 

tenures. The Panel understands that, in light 

of recent court judgements, governments must 

rake consultation seriously, and that the envi· 

ronmemaJ assessment process is held to the 

same high standards. If rhe lands in question 

are subject to AboriginaJ ride, rhe Panel must 

therefore give due consideration ro matters 

presented to it by ride holders. 

If rhe foregoing is now the law of rhe land, 

there are significanr consequences for Project 

approvaJ. The rights described would be con

stitutionally protected, and the obligations 

described would be constitutionally required. The 

Crown's obligations would be legal, not merely 
politic.al. The Panel would need ro consider the 

effect of rhese legal facts on rhe aurhorii.ation 
and environmentaJ aspects of the project, in the 
same way it considers the effect of any other 

applicable federal or provincial legislation. 

Under policy established many years before 

the Delgamuukw judgement, Canada acknowl

edged an ohligation ro negotiate comprehensive 

claims agreements in areas where Aboriginal 

ride is unceded or unexringuished. In accepting 

a claim for negotiation, Canada does nor admit 

legal liabiliry and does nor acknowledge ride. 

Canada and the provinces have taken rhe posidon 

thar claims agreements need nor precede resource 

development on chose lands. Boch LIA and rhe 
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lnnu Nation observed that Canada and the 
Province do noc formally recogni7.e and act in 
accordance wirh Aboriginal rirle before radfying 
a final claims agreemenc. 

The De/gamuukw decision specifies, with 
much greater clariry, the Crown's obligarions with 
respect ro granting or permining third parry 
rights on Aboriginal ride lands. 'fhe effecrs of 
Delgamuukw appear ro include rhe following. 

•The Crown cannot dispose of land or 
resource righrs, or permit developmenc 
activity, on Aboriginal ride lands unless it has 
mer irs obligations with respect ro partici
pation, consultation and compensation. 

• The Crown musr meer rhese obligations 
before development begins, rarher than 
merely undertaking ro negoriare a claims 
agreemenr ar some unspecified future dare. 
Injunctions have been granred ro Firsr 
Nations in Brirish Columbia when these 
conditions have nor been mer. 
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•The Crown's rradirional position char devel
opment can proceed on Aboriginal ride land 
in advance of arrangemenrs for parcicipacion, 
consulrarion and compensation, if nor also 
consenc, is no longer tenable. 

In rhe context of land claims negoriarions, 
inrerim measures to protect rhe interests of 
AboriglnaJ tirle holders are no longer discretionary; 
they are mandarory. 

While the Supreme Courr did not decide thar 
land claims agreemenrs are requjred before resource 
development can begin, rhe judgement scared 
char, where Aboriginal ride exists, "rhe Crown is 
under a moral, if nor a legal. dury co enter inro 
and conduct chose negotiations in good faith." 

The Panel considers that a land claims 
agreement is the most effeccive and efficient 
way of implementing rhe Crown's obligations, 
because ic provides boch che subscance of these 
obligations and an insrirurional framework for 
implementing them. 
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Delgamuukw provides explicit guidance for 
determining whether Aboriginal tide acruaJly 
exists for the lands char VBNC seeks ro occupy 
or for any lands char rhe Project might affect. 
That determination is nor part of rhe Panel's 
mandate. The Panel merely notes rhar Canada 
has accepced for negoriacion rwo claims char 
include pare or all of rhese lands. These are 
the claims of LIA and the Innu Nation, borh 
currently under negotiation. Canada is also 
negoriacing a claim by rhe Makivik (lnuir of 
Quebec) wirh respect ro an area of land and sea 
norrh of Hebron (approximarely 58° N). The 
Labrador Meris Nacion (LMN) has submitted a 
claim to an area of "south and cenrral Labrador" 
whose actual geographic limits were nor com
municated ro rhe Panel. The LMN advised the 
Panel chat che Deparrmenr of Justice Canada 
rejecced chis claim in a draft response char rhe 
Minisrer of Indian and Northern Affairs has 
neirher accepted nor rejecred. 

4.2.2 Likely Contents of a land Claims 

Agreement 

Canada's polic..y on negociaring land claims agree
menrs provides for transfer of ride to selected 
lands, hunring and fishing rights, resource 
revem1e sharing and Aboriginal involvement in 
environmenral management, boch onshore and 
offshore. However, final agreements are nor 
identical. and chese core elements can be modi
fied co meer local circumstances and objecrives, 
which may include balancing AboriginaJ righrs 
and cicle with those of rhe Crown and of 
exisring chird parry interests. 

Based on UA's submissions of November 2 
and 3, rhe LIA land claims agreement will 
resemble rhe Nunavut Final Agreement in key 
respecrs. The Panel assumes, for che purposes 
of this discL1ssion, that those submissions reflect 
rhe likely outcome of an agreement. 

The following key elements of the LIA land 
claim pertain to this environmental assessmenr: 
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• selection of lands in surface title, exceeding 
20 percenr of the Labrador Inuit Settlement 
A:rea, which will cover the enrire north coast 

of Labrador; 

• prioriry subsistence harvesting rights, and 
co-management with respect co wildlife, 
fisheries and environmental assessment, 
throughout both the Settlement A:rea and 
a substantial marine area extending to the 
12 mile limit; 

• resource royalC)' sharing on both Labrador 
Inuit lands and Crown lands (this would 
include revenues from che VBNC Project); 

• a cash transfer; 

• compulsory IBAs on major developments 
throughout the Settlement Area; and 

• wildlife compensation provisions. 

The Innu Nacion appears to be negotiating 
similar general provisions, although details 
may vary. 

IBAs include measures to minimize adverse 
effects of major development activities on land 
claims agreement beneficiaries, and co enhance 
positive effects. Prospective resource developers 
must negotiate an IBA (in all cases with che 
surface tide holder and in some cases anywhere 
in the settlement region) before beginning a 
project. Land claims agreements rypically 
include panicular provisions to compensate 
beneficiaries for adverse effects on wildlife 
harvesting, in the context of IBAs. Section 
4.2.3 provides further details on how IBAs 
work in other claims. 

Resource revenue provisions ensure that 
land claims agreement beneficiaries obtain a set 
share of the royalties flowing to governments 
from development activiry, regardless of where 
the activiry occurs in the Serc!emenr Area. 

From this brief account, it is evident chat 
key elements of a land claims agreement ensure 
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that governments meet their legal obligations 
to provide for participation, consulcarion and 
compensation. The Panel makes no comment 
on the appropriateness or desirabiliry of any 
particular approach to or component of a land 
claims setclement. The only purpose of this dis
cussion is to identify the most likely outcomes 
of negoriations and the ways prior authorization 
might adversely affect those outcomes, based 
on recent experience. 

4.2.3 Potential Adverse Effects on Land 
Claims Negotiations 

If a project were authorized to proceed before a 
land claim wa.s settled, how might that adversely 
affect land claims negotiations? Boch LIA and 
the Innu Nation argued that the land claims 
agreements they are currently negotiating would 
be compromised if the Project were authorized to 

proceed before they settled those claims. Specific 
concerns included co-management, resource 
royalry sharing and IBAs. 

Concerns Related to Co-Management 
If co-management provisions of a land claims 
agreement were in effect, LIA and the Innu 
Nation would have a direct and non-discretionary 
rdacionship with the regulacory agencies involved 
in this project. This cannot be achieved through 
IBA negotiations. Through the MOU, LIA 
and the Innu Nation established significant 
cooperation with governments regarding the 
present environmental assessment of the project. 
The Province has also made a discretionary 
commitment to enable LIA and the Innu 
Nation to review permits associated with the 
Project. As both LIA and the lnnu Nation have 
pointed out, without a land claims agreement, 
there is no provision to continue rhese arrange
ments during the environmental management 
phase of this Project, or to co-manage any other 
development that might occur on Aboriginal 
title lands. 



Resource Royalty Sharing and 
Other Financial Considerations 

The proposed Inuit land claims agreement calls 

for LIA to receive three percem of provincial 

resource royalties from the Project. This does not 

appear to depend on the selection of the claim 

block as Inuit land. Under a final agreement, 

the Province would collect resource revenues 

and remit a portion of them to the beneficiaries. 

The Inrm Nation indicated that it could not 

negotiate a resource royalty share on the Project 

through its land claim if rhe project is approved 

before the claim is settled, as it is the Innu 

Nation's understanding that "existing" projects 

would nor be subject ro the provisions of its 

agreement. The [nnu Nation also asserted chat, 

without a land claims agreement, IBA 

paymenrs would be subjecr to taxation. 

If compensation, in the form of rent revenues, 

is nor provided through a land claims agreement 

or an IBA before the Project starts, the lnnu 

Nacion and LIA will not obtain financial 

resomces with which they can address their 

own concerns according to their own priorities. 

Resource revenue sharing and cash transfers 

constitute compensation for p:asr, present or future 

use of resources, and for any damages caused by 

resource development. The Crown provides this 

compensation directly, normally through a land 

claims agreement, as a consequence of its fidu

ciary obtigacions. The only direct "compensation" 

char developers provide relates to damages result· 

ing from accidental or unintended consequences 

of activicies that the Crown has authorized. 

Concerns Related to IBAs 

AJrhough VBNC is negotiating IBAs with LIA 

and the Innu Nation, it regards these as discre

tionary arrangemenrs rhat do not have to be 

completed before the Project starts. If land 

claims agreements were already in place, IBAs 

would be non-discretionary and the Project could 

not proceed wirhout them. W~dlife compensation 

would also be non-discretionary. 
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The Innu Nation argues chat lack of a land 
ciaims agreement puts it ar a disadvantage in its 

negotiations wirh VBNC, because chat lack 

makes IBAs discretionary. LIA argues that an 

IBA negotiated within the framework of a land 

claims agreement differs from one negotiated 

outside of that framework, without clearly 

specifying the nature of that difference. 

The Panel nores, however, the following 

provisions of the Nunavut Final Agreement (and 

similar agreements), which make IBAs less open

ended in the conrext of a seeded land claim. 

• Benefits shall not place an excessive burden 

on the proponent and undermine rhe viability 

of the Project. 

• Matters considered appropriate for negori

ation are defined. AJthough not necessarily 

inclusive, the list does not include equity 

participation, or revenue capture as rent 

or compensation. It should be noted that 

the parries to the current IBA negotia

tions could negotiate any of the items in 

Schedule 26-1 to the Nunavut Final 

Agreement. 

• It is assumed chat IBAs are concluded after 

environmental reviews and project approval, 

because they must be consistent with the 

terms and conditions of both. 

Negotiations normally begin at lease 180 days 

before a project starts, and there are provisions 

for both voluntary and compulsory arbitration, 

as early as 60 days after the negotiations begin. 

As a general principle, IBAs cannot be used 

to stop or delay an approved project. The Panel 

is noc aware of any case where the beneficiaries 

of a land claim have attempted to do so. 

The Panel believes thar a land claims agree

ment would provide greater certainty with respect 

to IBAs, as both the Innu Nation and LIA have 

observed. However, such an agreement would also 

give a developer greater certainty. VBNC stated 

that the prospects of successfully negotiating an 
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IBA would be becrer if maners normally related 

ro land claims agreements were kept separate. 

The Panel agrees. 
The Panel is nor persuaded that negoriaring 

an IBA wirhin the framework of a land claims 

agreement necessarily results in a more advan

rageous IBA for rhe beneficiaries. A land claims 

agreement would simply make it mandatory ro 

negoriare an IBA before a project srarrs. The 

next section discusses this issue further. 
Neither UA nor rhe Innu Nation specifically 

argued chat irs land sdecrion might be jeopard

ized. Alrhough rhe Province offered rhe claim 

block to LIA before minerals were discovered 

on it, rhe land claim appears ro provide for 

both resource revenue sharing and an IBA, 

wherher rhese lands eventually fall under Inuir 

surface ride or not. As long as rhis is so, and as 

long as the claim provides for environmental 

co-management, LIA would nor be adversely 

affecred if rhe Project began before land was 

selected and confirmed. Similarly, if rhe final 

agreemenrs include adequate provision for 

wildlife compensation, and if current restric

tions on employee harvesting are maintained 

(see Chapter J 4, Aboriginal Land Use), Innu 

and Inuir harvesting righrs would nor be 
adversely affecred. 

There are also some more general consid
erarions. The lnnu Nation argued rhat rhe 

practical dfecc of Aboriginal tide and rights 

would be diminished if governments could 
conrinue ro authorize major developments on 

Aboriginal cirle land without concluding a land 

claims agreement and wirhouc penalty. LIA 

asserted char rhe inregricy of the negoriarion 

process irsdf would be undermined. 

Borh rhe Innu Narion and UA have asserted 

rhat redress and remedies are available ro them 

rhrough the courcs, and the foregoing analysis 

suggesrs that rhey may be correcr. However, 

litigation would email substanriaJ cosr and rake 

a long time. The plaintiffs would have ro prove 

rheir Aboriginal tide, according ro the teSLs 
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outlined in De!gamimkw, and other parcies 

mighr intervene with differenc claims. The 

Panel does nor speculate on the outcome, bur 

a court might come ro conclusions regarding 

rides and righrs to specific lands char differ 

from rhose currenrly accepced by Indian and 

Northern Affairs Canada for negoriating purposes. 

UA and the fnnu Narion noted, and the 

Panel concurs, that legal action would create 

a prolonged period of uncertainty for all con
cerned. It would also consrirure a major setback 

co rhe goodwill and cooperarion established 

among rhe parries ro dare, and to whatever 

progress has been achieved in negoriations and 

discrerionary arrangements. Legal acrion would 

subject rhe VBNC Project, even if aurhorized, ro 

uncertainties in implemenrarion, and severely 

diminish prospects foe successfully delivering key 

social, economic and envi.ronmenraJ mitigation 

in a cooperative manner. The Panel cannot rec

ommend a course thar could effectively negare 

the benefits of rhe project ro Inuir, Innu and, 

ulrimarely, VBNC. 

4.2.4 Alternative Measures 
Are there alrernative methods ro ensure chat the 

Ccown's fiduciary obligations to AboriginaJ title 
holders are mer, shore of negoriaring a land claims 

agreement? The Panel considers rhat negoriaced, 

project-specific agreements, relating to such 
matters as IBAs and en vi ronmenral manage
ment regimes, could serve this purpose (see 

Chapter 17, Environmenral Management). 

However, rhe Panel caurions char, if such 

agreemenrs are reached only on a projecr-by

project basis, rhere is a risk of developing a 

hodge-podge of overlapping and perhaps incon

sistent arrangements char would create exrra 

cosrs. Negotiating a final agreement from which 

rhe appropriare arrangemencs would naturally 

flow is very likely a simpler and more efficient 

approach, which would also creare a dearer and 

more secure environment for potential developers. 

It also purs the onus for clarifying issues of land 



and resource tenures precisely where it belongs: 

with the governments that grant chem rather 

than rhe developers who seek them. 

If alrernative arrangements co land claims 

agreements are to be effective, they must be 

implemented as though rhey were binding interim 

measures related to such agreements. Ar the 

very leasr, these arrangements would conrinue 

the ad hoc measures already agreed ro by the 

Province and Canada in good faith, specifically 

the MOU rhat established the presenr review, 

and the involvement of LIA and the Innu Nation 

m reviewing permit applicarions. 

Although existing claims policy "provides 

that appropriate i11terim measures may be estab

lished to protect the interests of a claimant group 

while its claim is being negotiated," both the 

Innu Nation and LIA indicated that the cwo gov

ernments have resisted formal interim measures 

to provide for control over developments such 

as the VBNC Project. Both grbups also noted 

that agreements in principle are not legally 

binding, and rhac what has been negotiated ro 

that poinr is nor protected until formal ratifica

tion by all parties takes place and implementing 

legislation is passed. They asserred that rhe 

Province will only consider substanrive and bind

ing measures after an agreement in principle is 

racified, and characterized che positions of the 

cwo governments as "unalterable." 

Borh LIA and rhe Innu Narion expressed a 

willingness to accepr an agreement in pl'inciple, 

rather than a final agreement, as a condition of 

consent. as long as the agreement in pl'inciple 

included effective and binding interim measures. 

They stated, and the Panel acknowledges, char 

they were taking some risk in doing so. 

The co-management arrangements rec

ommended by the lnnu Nation and LIA as a 

"second-best" solution could be put in place wirh

our an agreemenr in principle, using agreements 

that address rhe continuing review, a?proval 

and environmental managemenr of the VBNC 

project (as outlined in Chapter 17). ff such 
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agreements reflect che key elements of land 

claims agreements described above, chey might 

fulfill governmenrs' fiduciary obligarions. 

4.2.5 Recommended Approach 

The Panel considers rhar proceeding by way 

of either land claims agreemenrs or alrernarive 

binding measures is essential if "durable and 

equitable benefits" are co be achieved. This is 

an imporram elemenr of sustainability assurance 

and is, cherefore, sound public policy. The Panel 

heard a long and consistent history of disregard 

of Inuit and Innu rights and interests, of con

tinuing encrnachment on Inuit and Innu land, 

and of progressive restriction of Inuir and Innu 

activiries. Bur the Panel also heard of more recem 

government attempts to establish trust and a 

new way of doing things. The Project gives 

Canada and the Province an historic oppor

tunity, which should not be lose. The Panel 

believes chere is rime to ace and to do rhings right, 

Eady resolurion of rhe land claims situation 

in rhe project area will benefit VBNC and any 

other developer that may seek resource rights in 

the area, because it would clarify procedures and 

ourcomes and provide a clear means and a greater 

likelihood of obtaining the cooperation of the 

Innu and rhe lnuir. Since the co-managemenr 

provisions of land claims agreements define 

the relationship of the beneficiaries ro various 

regularory agencies of governmenr, rhey clarify 

environmental managemenr of any particular 

project. 
The Panel concludes that, even if LIA and 

the lnnu Nation have Aboriginal ride and righcs 

in che Voisey's Bay area rhar would be infringed 

by the Project, governments do nor require their 

formal consent in order co auchorize the Project. 

However, such infringement cannot occur with

out the participation, consulration and compen

sation of the Aboriginal people represenred by 

those organizations. Consequendy, Canada and 

the Province cannoc authorize rhe Project until 

rhey have mer their obligations ro encourage 



the participation of these groups, to consult 

with them and to compensate them. 
The Panel concludes that proceeding with 

the Project before the Inuit and lnnu land 

claims are settled or before equivalent measures 

are put in place would adversely affect land 

claims negotiations concerning erwironmemal 

co-management and resource revenue sharing, 

and possibly those concerning IBAs. 
The Panel believes that land claims agree

ments are the most effective and efficient way for 

governments to meet their obligations related 

to participation, consultation and compensa

tion, although there does not appear to be a 

legal dury to conclude such arrangements. The 

Panel notes chat alternative arrangements out· 

side of, or leading to, land claims settlements 

could also allow governmems to meet their 

obligations. However, the Panel believes that, to 

ensure that the Project has durable and equitable 

benefirs, these other arrangements should leave the 

Inuit and the Innu no worse off than they wouJd 

be had they concluded land claims agreements. 

The Panel believes that settling land claims 

is rhe preferable route to take. However, the Panel 

recognizes that factors entirely extraneous to the 

Project could delay the settlement of one or both 

land claims indefinitely. If that happens, then 
alternative equivalent measures, as described in 

Chapter 17, must be put in place. 

Recommendation 3 

The Panel recommends that Canada 
and the Province conclude and ratify 
land claims agreements in principle 
with the Inuit of Labrador, repre
sented by LIA, and with the lnnu of 
Labrador, represented by the lnnu 
Nation, before issuing any project 
authorizations. The agreements in 
principle should include binding and 
enforceable interim measures for 
co-management to provide a bridge 
between the end of this environmental 
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assessment and the full operation of 
the co-management elements of the 
agreements. This will require Canada 
and the Province to amend their 
approaches to claims negotiations to 
ensure that the required interim meas· 
ures are put in place as an integral 
part of an agreement in principle. 

Failing that, the Panel recommends that, 
before issuing any project authoriza
tions, Canada and the Province nego
tiate equivalent alternative measures 
with LIA and the lnnu Nation, as 
outlined in Chapter 17. Such measures 
must provide for Inuit and lnnu partic
ipation, consultation and compensation 
in respect of the Project, in keeping 
with the fiduciary obligations of 
Canada and the Province. 

The Panel considers the arrangements pro

posed in Chapter 17, including the proposed 

Environmental Advisory Board (EAB), to be 

equivalent to and consistent with land claims 

provisions for environmental management. The 

Panel therefore believes that the proposed EAB, 

referred to in subsequent chapters, could exist 

within or outside of the framework of a final 

land claims agreement. 

The Panel recognizes that VBNC also has 

rights and interesrs that could be adversely affected 

if governments did nae fulfill their obligations 

to Aboriginal title holders quickly. The Panel 

recognizes that VBNC lawfully applied for explo

ration rights, which the Province gramed. It is 

the responsibiliry of the Crown to ensure that the 

rights and titles it grants to third parties are clear 

and unencumbered. To minimize the adverse 

effects of this recommendation on VBNC, the 

panel believes that Recommendation 3 can be 

implemented while VBNC is planning the 

Project and applying for permits. This would 

facilitate the start of construction once final 

authorization is given. 



Recommendation 4 

The Panel recommends that, which
ever opfion in Recommendation 3 is 
adopted, as long as the arrangements 
are legally binding and enforceable, 
conditional authorization be given 
that would provide VBNC with satis
factory assurance to plan lhe Project 
and apply for permits while negotia
tions continue. This would allow both 
processes to occur concurrently rather 
than consecutively. However, actual 
construction should not be authorized 
to proceed until the conditions of 
Recommendation 3 have been fulfilled. 

4.3 IMPACT BENEFIT AGREEMENTS (18As) 
This secrion describes how IBAs mirigare project 
cffecrs ro help governmenis meet their obliga
tions rel:aed to p:miciparion, consulrarion and 
compensation. Ir :i.Jso discusses the relarionship of 
lBAs to land claims agreements in rhac respecc 
The specific manner in which IBAs may mirigare 
or enhance projecr effecrs is discussed elsewhere. 

While fBAs are rypical!y an integral pan 
of a land claims agreement, rhey can also occur 
ourside [hac conrexc. Mining companies and 
Aboriginal people across norrhern Canada and 
Alaska have negoriared a number of such agree
ments. IB.As have become more comprehensive, 
addressing nor only employmenr and business 
opportunities buc also social and culrural issues, 
and providing financial benefirs. for example, 
the Whirehorse Mining Iniriarive Accord -
negoriared by rhe mining indusrry, government, 
labour unions, Aboriginal people and che 
environmental community - does nor refer 
explicitly ro IBAs. However, many of che accord's 
recorrunendarions for improving relarions becween 
Aboriginal people and rhe mining induscry ::ire 
negoriaced through IBAs. 

Oucside of the land claims concexr described 
in the previous section, diere is no prtscribed form 
or subsrance for lBAs, and rhey are evolving in 
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borh contexrs. IBAs are bilated agreemenrs 
between privare panics. so derails of rheir nego· 
tiadon and rheir conrenrs may nor be: public 
knowledge. However, boch LIA and rhe lnnu 
: ...'.uion scared char ch<:)r would subjecr rheir 
lBAs ro formal rarificacion vore~. To do rhis, 
they will have co make the subsrance of the 
agreemenrs public, wirh che possible exceprion 
of certain proprietary informalion. 

Jn 1995. VBNC enmed inro I BA negoria
rions on a discretionary basis, with borh dJe 
lnnu and the lnuir. These negociarions began 
before a land claim was seuled, before environ· 
mental review and before projecr approval, in 
direcr conrrasr ro rhe provisions of land claims 
agreemencs. While VBNC's initiarive is ro ics 
credit, rhere have been diffa:uhies. 

By November 1998, IBA negoriarions had 
progressed substanciatly in most areas bur were 
scill incomplete. LIA advised the Pand rhar. ac 
rhat rime, rhcrc "~".:re no ongoing negotiations 
and no process for continuing them. The Innu 
Narion and VDNC jointly advised rhe Panel 
that they had reached remarive agreement on 
many issues and that negotiarions were ongoing. 
Parricipams said that several fucrors were making 
ir difficulr co successfully conclude these IBAs. 

For example, borh rhe Inuir and rhe Tnnu 
have been seeking ro negotiate direct compen· 
sarion from VBNC itself, quire aparr from 
what might be provided for in a land claims 
agreemenL VBNC has stared rhat it does not 
inrend, rhrough rhe TBAs, ro assume whar are 
normally government responsibilities. It also 
expressed concern rhar confusion ::ibour whar 
properl1r belongs ro land claims, a.s opposed to 
lBAs, has impeded successful negotiations. The 
Panel agrees with VBNC's vic:ws, and considers 
rhis among reason for concluding a !and claims 
agreement and chen complering IBA negoria· 
lions within that contexc. The Pand believes 
thar if governments clarified their responsibilities 
before IBA negoriacions rook place, rhis would 
beneflr borh VBNC and rhe Aboriginal parties. 
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YBNC also considered the legal provisions 
sought by the LIA an obstacle. The Panel was 
not informed of che details of chese provisions 
and offers no opinion on this maccer. 

Both LIA and the lnnu Nation asserted thac 
uncertainties in rhe Project description have 
hindered negodadons, because their objeccives 
might vary under differenc projecc conditions. 
The Panel notes that, under existing land 
claims agreements, IBA negotiations would 
follow environmental review and project 
approval. Again, this shows why it would be 
beccer co conclude a land claims agreemem as 
soon as possible, and then to conclude IBA 
negotiadons in that concexc. 

Finally, all of rhe parcies concerned have 
said that they do n~t want a time limit imposed 
on negotiacions. The Panel observes chat such 
time limits are mandatory under land claims, 
and that rhe Minister of Indian and Northern 
Affairs imposed a time limit in the case of 
the Northwest Territories Diamonds Project. 
The Panel believes that a time limit with 
provision for dispute resolution is desirable in 
rhis case, if authorization would otherwise be 
fonhcoming. 

LIA has seated rhac there is no substitute 
for an IBA and no alrernacive ro an IBA. The 
Innu Nation asserts that governments cannoc 
impose the derailed provisions of an IBA as 
rerms and conditions for approving the Project. 
VBNC itself designated IBAs as the means by 
which certain potentially adverse effects will be 
mitigated and beneficial effecrs enhanced. For 
all of these reasons, the Panel cannot recommend 
that the Project proceCd before formal conclusion 
of IBA negotiations. 

31 

The Panel recognizes that there have been 
cerrain barriers to concluding IBA negotiations, 
as described above. The Panel believes that the 
best way to remove those barriers is to resolve 
the land claims question, and chen to conclude 
IBA negotiations wichin the more precise and 
restricted framework of land claims agreements. 
Concluding IBAs within a land claims agree· 
ment framework would ensure chat the IBAs do 
not include the program or financial elements 
of a land claims agreement, which are normally 
provided by governments. Such an approach 
would remove current uncertainties about 
overlapping provisions of IBAs negociated with 
LIA and rhe Innu Nation, which VBNC indi
cated were a further difficulty. Ir would also 
address the concerns expressed by VBNC, LIA 
and the Innu Nacion, and would avoid any 
possibility of adverse effects on che land claims 
themselves, as described in Section 4.2.3. 

Recommendation 5 

The Panel recommends that Canada 
and the Province issue no Project 
authorizations until LIA and the lnnu 
Nation have each concluded Impact 
Benefit Agreements (IBAs) with VBNC. 
Whether these occur inside or outside 
the context of a settled land claims 
agreement, IBA negotiations should 
be concluded within an agreed time 
frame, or, if necessary, the Minister 
authorizing the Project should impose 
a time frame. The negotiating frame
work should also include provision for 
dispute resolution, including the use 
of compulsory arbitration if required. 
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AIR QtJAIJTY 

The main sources of the Project's effects on air 

quality would include dust generated in the open 

pit and along haul roads, and emissions from 

vehicles and power generators. VBNCs baseline 

studies consisted of meteorological measurements 

taken at two locations ar Edward's Cove and 

Camp Pond, and a series of air quafoy srudies 

measuring total suspended particulates, dustfa.11, 

nitrogen oxides and sulphur dioxide. VBNC 

characterized the existing air quality in the 

Voisey's Bay area as "relatively pristine." This was 

consistent with VBNCs observation that the site 

is far from any significant sources of air pollution. 

To mitigate the Project's effects on air quality, 

VBNC plans to 

• generate power efficiently, using exhaust 

gas heat recovery systems, a prevenrive 

maintenance program and other rools; 

• use low sulphur fuels; 

• apply water and dust-reducing agents to haul 

roads, and take other proactive measures to 

manage dust; 

• promprly reclaim disturbed areas to reduce 

wind erosion; 

• use dust collectors and scrubbers in the 

milling process; and 

• use closed conveyors and transfer points. 

In addition, rhe Environmental Protection 

Plan will include noise control measures, bur 

these are nor specified in the Environmental 

Impact Statement (EIS). 

In predicting residual air quality impacrs, 

VBNC looked at four of rhe six so-called 

"common air pollmants": coral suspended 

particulates, sulphur dioxide, nitrogen dioxide 

and carbon monoxide. The only aspect of toxic 

air pollutants it addressed was the contribution of 

heavy metals in dusrfall to possible comaminanr 

uptake by planes, animals and humans. VBNC 
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quantified the Project's maximum annual emis

sion of carbon dioxide, one of the most signif

icant greenhouse gases. It also briefly addressed 

porenrial microclimate changes in areas of 

direct physical disturbance. 

VBNC modelled noise conmurs for various 

sources, both separately and in combination, 

and then addressed rhe implications of these 

predicted noise levels for individual valued 

ecosystem components (VECs), such as birds. 

According to the modelling results, the 

Project would meet both the provincially reg

ulated standards and the federal maximum 

desirable objectives for air qualicy at the Claim 

Block boundary in all time periods. Within the 

boundary, air quality would also easily meet 

these standards, with the exception of short

term particulate matter, which could exceed 

provincial standards within 2 to 3 km of the 

open pit during open pit mining. 

The Project's annual conrriburion of carbon 

dioxide is estimated to represent an increase 

of 1.2 percent in rhe total annual emissions 

of Newfoundland and Labrador, which are 

currently 4 percent of the Canadian coral. 

VBNC therefore predicls thal residual air 

quality effects would be minor (nor significant) 

during construction and operation because ele

vated levels of air polluranrs would either fall 

within regulated standards or be confined to a 

limited area within the Claim Block, and would 

be of short duration. The company considers the 

Project's carbon dioxide emissions to be insignif

icant in comparison to national or global totals. 

VBNC proposes to monitor emissions and 

ambient air quality. This would presumably be 

compliance monitoring, to be reviewed by the 

Newfound.land Department of Environment and 

Labour (NDOEL). If .required, further mitiga

tion measures cou[d include upgraded dust 

collection sysrems or scrubbers and changes 

in dust suppression processes. 
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5.1 BASELINE INFORMATION, MODELLING 
AND REGULATORY REQUIREMENTS 

VBNC used two different models developed for 
the US Environmental Protection Agency to 

predict air quality impacrs from point sources 
(for example, the open pit and rhe power gen
erators) and from linear sources (the haul roads). 
The models used information about emission 
sources, sire activiries, equipment specifications, 
fuel specifications and emission controls; hourly 
meteorological data from the Camp Pond weather 
station; and local terrain data. 

The Province regulates ambient air quality 
through the Air Poliution Control Regulations 
under the Environment Act. Schedule B to these 
regulations sets standards for air quality that 
musr be met at the boundary of an industrial 
sire. In an urban serring, this would generally 
be the property line. Within that boundary, air 
quality falls wirhin the purview of the provincial 
Occupational Health and Safety Regularions. 

NDOEL asserted that VBNCs baseline air 
quality studies and air modelling were not carried 
out in accordance with departmental policies and 
protocols, so they did nor accurately represent 
either existing or future conditions. NDOEL 
was concerned that worst case scenarios (for 
example, maximum equipment usage or upset 
conditions) were nor modelled. VBNC replied 
that it did nor model upset conditions, such 
as baghouse ruptures, because process control 
systems would detect the breakdown and im
mediately shut down the system. It also said 
thar modelling scenarios were "worse case" in 
the sense that rhey assumed least favourable 
weather conditions. 

NDOEL also stared that the Claim Block 
boundary was nor an appropriate "property line" 
with respect ro meeting poinr-of-impingemenr 
air quality standards for two reasons. First, project 
employees would be living on sire; therefore, 
air quality near rhe accommodarions complex 
must meet the higher standards set by rhe Air 
Pollution Control Regulations ro ensure health 
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prorecrion, rather than the somewhat lower 
standards set by the Occupational Health and 
Safety Regulations. Second, the Claim Block also 
includes a large area, beyond rhe actual work sire, 
in which air quality should remain unaffected. 

Ar rhe hearings. VBNC confirmed that ir 
would meet all regulatory requirements, includ
ing data collection and dispersion modelling 
requirements, and the air quality criteria estab
lished by the Air Pollurion Control Regulations 
ar the accommodations complex. The Province 
has indicated that it would negotiate a more 
appropriate boundary for compliance rhan the 
edges of the Claim Block. This boundary would 
adhere more closely ro the locations of Project 
facilities and activities. The permit process 
would also establish and enforce ambient air 
quality compliance monitoring. 

The Panel is confident that the baseline 
information and modelling results were suf
ficient for environmental assessment purposes 
and concludes that the current regulatory 
system will provide for an appropriate level 
of compliance monitoring. 

5.2 DUST MANAGEMENT 

The sources of suspended particulates from the 
Project would Include land clearing and sire 
preparation, blasting and other activities in rhe 
open pit, wind erosion from rock and over
burden storage areas, operation of the crusher 
plant and conveyors, truck haulage along unpaved 
roads, concentrate loading at the pon, combustion 
of fuel to operate vehicles or to generare power 
or hear, and underground mining activities. 
Depending on rhe concenrrarions, suspended 
particulates can cause or aggravate respiratory 
problems or reduce visibility. The particulates 
may also carry persistent conraminanrs, such 
as heavy metals or toxic chemicals, char will 
eventually settle out onro soil, water or plants. 

Of all these sources, VBNC estimates that 
the open pit, truck haulage, the hot warer boilers 
and the power generators would contribute the 



largest amount. Blasting was not considered ro 
be a key faccor in causing ambient air qualiry 
impacts, except for very short periods. It was 
not included in the air quality modelling, although 
irs contributions through dustfall to the move
ment and accumulation of contaminants were 
taken inco consideration in the contaminants 
modelling. 

Many people addressed dust deposition issues 
in connection with watercourses, such as Reid 
Brook. Some Inuit presenters also expressed con
cern that airborne particles would be deposited on 
the surface of the snow and could chen be trans
ported long distances by wind-driven snowdrift. 

The Panel concludes chat dust management 
should be an essential component ofVBNC's 
environmental management throughout the life 
of the Project, and that it is an area co which 
VBNC must vigorously apply its policy of 
continuous improvement. 

5.3 EMISSION REDUCTION 

Under the Canadian Environmental Protection Act 
(CEPA), the federal government has established 
ambient air quality objectives at three levels. The 
most stringent is termed the maximum desirable 
level. This objective is imended co prevent deg
radation of air quality in pristine or unpolluted 
areas. The Panel believes this clearly applies to 
the Voisey's Bay area, and notes that the CEPA 
objective is stricter than the provincial ambient 
air quality standards for sulphur dioxide and 
total suspended particulates. 

The Panel understands that ambient air 
quality standards would be met, often easily, 
except within a fairly small area of the Claim 
Block. This is, however, no reason for compla
cency. The Panel believes that VBNC should 
make every effon, through the use of best envi
ronmental management practices, a vigorous 
energy conservation program, and appropriate 
pollution control equipment, to continuously 
reduce emissions at source throughout the life 
of the Project and to minimize the contributions 
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of greenhouse gases. There are four main reasons 
behind this conclusion. 

•The Voisey's Bay area has nearly pristine air 
quality. In keeping wich the national policy 
reflected in the ma.xi.mum desirable objectives 
for air quality, the goal should be to keep 
degradation to an absolute minimum. 

• Air emissions would be a potential source 
of adverse impacts to watercourses in the 
area and particularly ro Reid Brook. 

• Like other northerners, Labrador residents 
are already seeing the effecrs of airborne 
contaminants travelling long distances, and 
they would need to be reassured that the 
Project would not add to their concern. 

•While the contribution of the Project to 
regional or global atmospheric problems, 
such as acid precipitation and climate change, 
may seem insignificant, these problems are 
in fact caused by the combined effects of 
many seemingly insignific::nt contributions. 

There are no regulated emission standards 
for carbon dioxide. However, if the Kyoto 
Protocol to the United Nations Framework 
Convention on Climate Change is ratified, 
Canada will have made an international com~ 
mitmenc to reduce its greenhouse gas emissions 
to 6 percent below 1990 levels over the period 
2008-2012. This reduction will be no easy task, 
given that Canada's emissions are projected to 
be 19 percent above 1990 levels by the year 
201 O. The Panel therefore believes that VBNC 
has a responsibility to minimize carbon dioxide 
emissions through careful attention to energy 
conservation, which will also help maintain 
ambient air quality. 

Recommendation 6 

The Panel recommends that VBNC, as 
part of its environmental protection 
plan, do the following. 



• VBNC should develop a dust man
agemf?nt plan that incorporates 
best n1anagement practices derived 
froftl other mining and. related 
operations, to minimize the crea
tion and mobilization of dust. This 
plan should include preventive 
m~asures, such as appropriate 
speed liftlits for truck traffic on 
haul roads and dust suppression 
techniques. 
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• VBNC should develop a compre
hensive energy conservation 
program, to prevent air pollution 
effects by reducing the combustion 
of fossil fuels. The program should 
include an energy review of the 
planned Project design before 
construction starts. 



6 TA1UNGS1 MINE RocK AND SnE WATER MANAGEMENT 

The mineral resource at Voisey's Bay contains 

highly reactive sulphide minerals. Therefore 

controlling acid generation in the railings and 

waste rock generated during mining and milling 

and requiring srorage for perperniry will be a 

critical issue. In addition, large volumes of pro

cess water would be needed to concentrate the 

ore through the milling process and to rransporr 

the tailings ro rhe srorage areas. W'hile a signifi

cant porrion of this water could be recycled, 

the exact amount is difficulr to predict from 

pilot testing. The proposed production of two 

concentrates, the accumulation of process con

taminants, and the requirement for fresh water 

to mix reagents and t0 cool pump seals would 

all affect the amount of water that could be 

recycled. Excess water would be treated and 

discharged to the marine environment; some 

participants were concerned about the effects of 

disposing of the resulting sludge. The source of 

the fresh water will reduce flow to Reid Brook. 

6.1 TAILINGS AND MINERALIZED WASTE 
ROCK DISPOSAL 

VBNC proposes to use a phased approach to 

dispose of mine wastes that could generate acid. 

It suggests disposing of these wastes underwater 

in two natural lake basins. Based on a proven 

ore resource of 150 million tonnes, VBNC 

would produce approximately 13.2 million m3 

of tailings from the Ovoid operations and 

5.5 million m3 of potentiaHy reactive waste 

rock from both open pit and underground 

mining over the life of the mine. The company 

plans to dispose of these wastes in Headwater 

Pond. VBNC plans ro begin placing up w 
59.6 million m3 of tailings from underground 

mining in the North Tailings Basin once the 

Ovoid is exhausted; this disposal would continue 

until the end of the Project. Water treatment 

sludge would be co-disposed with tailings in 

both basins. 
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A pipeline system, approximately 8 km long, 

would rranspon slurry tailings from the mill for 

disposal in Headwater Pond. A 7-km extension 

would be required for rhe North Tailings Basin. 

Another pipe would carry reclaimed water from 

the basins back ro rhe mill for use as recycled 

process warer. The access roads to the basins 

would parallel the pipelines, and VBNC would 

use the road to Headwater Pond co haul min

eralized waste from the Ovoid and the under

ground operations to the southeast section of 

the basin for disposal. 

All participants consider the subaqueous 

disposal of acid-generating material to be the 

best option for managing wasres. The Province 

states that eliminaring air by submerging rhe 

material undetwarer is the most accepted method 

of minimizing the oxidation of stJphide.s. Natural 

Resources Canada (NRCan) states that acid gen

eration is very difficult to stop once ir starts, 

but reactive tailings can have a very stable geo

chemistry underwater. Therefore, lake disposal 

would create a stable and secure environment 

that would minimize engineered structures and 

yield a low-cost closure and maintenance system 

with a very low risk of failure over the long term. 

An expert from the Labrador Inuit Association 

(LIA) said that the issues of concern were not 

insurmountable. LIA felt rhat the overall tailings 

and waste rock conceptual design, and the plans 

for underwater disposal, were reasonable. 

6.1.1 Tailings Basin Designs 
VBNC considered eight sires for disposal of 

mine tailings and mineralized waste rock before 

arriving at its preferred sites of Headwater Pond 

and the North Tailings Basin (see map on page 

38 Waste Management Areas). It considered only 

candidate sites that were located outside of the 

Reid Brook watershed or could be permanently 

diverted out of it; that could provide permanent 

water cover; and that could accommodate the 
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required volumes of mine wasces, based on a 

mineral resource of 150 million tonnes. The 

volume of waste that could be contained versus 

the volume of rock required for dam construction 

was an added consideration. Smaller dams requfre 

less rock (thus reducing the Project footprint), 

are safer and minimize seepage. 

By applying further environmental and engi

neering criteria - such as minimal environmental 

effects, expansion capability, safety and ease of 

closure, topographic and hydrological contain

mem, cost effectiveness, aesthetic accepcability, 

interference with the ore body and regulatory 

time frame - VBNC eliminated all but three 

candidate sires. Although the third candidace 

site, Option 5, mec che criteria, VBNC did not 

select ic as a preferred site because of its disrance 

from the mill and its need for higher dams than 

the North Tailings Basin. 

Depositing tailings and waste rock in Head

wacer Pond would require construction of two 

perimeter dams with heights of 13 m and 15 m. 

At the west end of the basin, Dam H2 would 

permanently cut off drainage to Otter Pond 

and the Reid Brook watershed. Seepage from 

the dam is estimated to be 0.2 Lis. A second 

dam, H 1, would block drainage eastward into 

the Throat Bay watershed. Out\'lard seepage 

from this dam is estimated to be 0.1 Us. As 

the volume of the Ovoid tailings is less than 

the basin's natural capacity, all tailings would 

be deposited below the existing lake outlets. 

For the North Tailings Basin, six dams 

would be required co increase the capacity of 

this three-lake system to accommodate an esti

mated 59.6 million m3 of tailings. Two of the 

dams, N4 and N5, would be diversion structures 

to prevent fresh water from entering the basin. 

Dam N 1 would be a temporary control struc

ture between the upper and lower lakes. Three 

perimeter dams - N2, N3 and N6 - would 

increase che capacity of the basin. Ranging in 

height from 13 m to 35 m, they would be devel

oped in stages as the tailings were deposited. 
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Outward seepage from the darns ranges up to 

0.3 Lis into the Kangeklukuluk Bay watershed 

and up to 0.2 Lis into the Kangeklualuk Bay 

watershed. 

VBNC seated that water cover in the basins 

is predicted to range between 2 m and 4 m and 

rhat rhis cover would be maintained during 

extreme drought conditions. Environment 

Canada expressed concern about the effective

ness of a shallow water cover to prevent oxidation 

and re-suspension of tailings, and LIA questioned 

whether ice and wind action would disturb the 

water cover. Whether provisions were adequate 

to minimize metal flux from the tailings into 

the water column was also an issue. 

NRCan indicated that findings from the field 
verification of the Mine Environment Neutral 

Drainage program determined that the critical 

minimum depth of water cover needed to pre

zvenc oxidation and avoid wave disturbance is 

1.3 m to 1.4 m. 

The Panel heard concerns about potential 

seepage and the need to detect, collecc and treat 

seepage before it is released to che environment. 

VBNC proposes to grout bedrock foundations 

of the dams with a blanker and grout curtain 

to control seepage. For dams founded on over

burden, seepage would be controlled using a 

slurry trench cur-off. Seepage from the tailing 

basins would be monicored using a combina

tion of surface water sampling, both upstream 

and downstream of the dams, and groundwater 

wells installed near che dam toes. If adverse 

effects on water quality were detected, through 

either monitoring or visuaJ dam inspections, 

VBNC would collect the water and pump it 

back into the basin. Then the company would 

assess the potential causes and consider measures 

to reduce seepage, such as additionaJ grouting 

or other dam design modifications. 

Some participants expressed concern thac 

an apparent fault associated with the north end 

of both Headwater Pond dams could provide a 

conduit for groundwater seepage or lead to dam 
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failure. VBNC stated that all structural features 
were incorporated into hydrogeologic model
ling and that they are geologically stable. The 
company would grout bedrock foundations to 

reduce hydraulic conducciviry and invesrigare 
them for seepage potential. There was similar 
concern thar a landslide mapped norch of Darn 
H2 could cause failure of rhe dam, but again 
VBNC described this area as being stable. 

In the hearings, parricipanrs also discussed 
the need ro monitor and mainrain dam inregriry 
and concerns about rhe effecciveness of bento
nite dam cores under similar dimaric condicions. 
VBNC stared rhar the darns proposed for borh 
basins are convenrional warer-retaining dams. 

Parricipams expressed concerns about 
potential rupmres of tailings pipelines. VBNC 
described rhe pipelines as one pipe inside 
anorher with insulation between che rwo. Pipes 
would be adjacent ro travel roures and would 
be monitored. In addition, the rare of discharge 
flow would be monirored and any flow discrep
ancy in comparison to the input would rrigger 
an alarm. There were also questions about rhe 
capacity of emergency dump pockets to conrain 
the pipeline con ten rs should emergency srop
page of flow occur when tailings were present in 
rhe line. VBNC scared rhar emergency pumps 
would normally empty sluny material from the 
line before it was shut down. As an example of 
how seldom the dumping option would be used, 
VBNC described the experience of che Louvicourt 
Mine in northern Quebec. Ar rhat mine, which 
uses similar rechnology for an extended tailings 
pipeline operated under similar climaric condi
tions, it has nor been necessary ro dump the line 
since the mine began operating approximately 
six years ago. Should ir be necessa1y, however, 
VBNC stated rhat it would immediately contain 
or clean up material removed from rhe line. 

6.1.2 Alternative Disposal Plans 
Many participants told the Panel rhat VBNC 
should explore alternatives to the North Tailings 

····-·····-·-

Basin for disposing of underground mine tail
ings. Alternatives rhey suggested included sub
marine disposal, and backfilling of the open pie 
and underground workings. These alternatives 
could reduce the size of the dams needed for 
che Norrh Tailings Basin. Depending on rhe 
size of rhe mined ore reserves, backfilling the 
mine workings, in conjunction with backfilling 
the open pit, might possibly even eliminare rhe 
need for a second disposal basin. 

Submarine disposal of railings has been 
practised internarionally and at two locations in 
Canada, rhe Island Copper and Kitsaulr projects 
in British Columbia. 

At Island Copper, boch waste and railings 
were discharged inro rhe ocean during the 
entire life of a large ronnage copper mine. The 
Panel understands that there are varying opinions 
about the residual environmenral effecrs ar rhis 
sire. The Panel also nores char the biological 
productivity of that marine disposal sire is 
quite different from char of rhe Project area, 
so results may nor be rransferable. 

An expert for LIA sraced thac submarine 
disposal, either confined or unconfined, reduces 
engineering requirements, provides greater chem
ical stability and reduces che footprint on land. 
However, LIA indicated rhar ir was not nec
essarily recommending considerarion of this 
oprion. NRCan submitted that, with changes 
in technology and knowledge of the behaviour 
of tailings in a marine environment, submarine 
disposal merits future consideration, possibly as 
an alternative co che Norrh Tailings Basin for 
railings disposal during the underground phase. 
Environment Canada scared thar, under current 
regularions, VBNC would be required ro dem
onstrate rhat submarine disposal was the only 
practical option or was the best oprion for the 
environmenr; such disposal would also require 
site-specific approval under subsection 36(5) of 
the Fisheries Act. The Province considers submarine 
disposal risky because of [he inability co predict, 
conrrol or recrify the spread of contami nams 



throughout the environmenr. Ir indicated rhar 
ir would not likely gram approvaJ ar rhis rime. 

The Panel observes rhat Saskatchewan 
uranium mining operarions rourindy store rail
ings in mined-our pirs. 'T'hose railings conrain 
metal concenrrarions in addirion to residual 
radioacriviry. These operacions minimize rhe 
level of tailings conraminanrs enrering ground
warer by surrounding me railings wirh a pervious 
envelope of was re rock or an impervious liner. 
The volume of those pits in relation ro rhe 
railings placed. however, is much higher rhan 
for the Ovoid. 

VHNC indicated mar several issues affecr rhe 
potential use of backfilling. Firsr, underground 
operations must be adequately isolared from rhe 
pit to ensure no danger of inflow exists. Second, 
since the pit is dose ro rhe Reid Brook watershed, 
ensuring acceptable water conditions or isolating 
rhe material from potential migration ro Reid 
Brook is critical. 

An experr speaking on behalf of rhe Innu 
Narion suggesred that, instead of creating a deep 
pit lake once rhe Ovoid operations have finished, 
VBNC should backfill the pit wirh sulphide
bearing waste ro the original sulphide horizon, 
place a cap of clean material on rop, and rhen 
flood it. He suggested that, while the water in a 
pit lake would turn over seasonally, incorporating 
oxygen in the process, the water contained in 
the Aooded waste would oxygenare much more 
slowly. This would reduce the migration of 
oxygenated warer to the sulphide rock on the 
sides of rhe pit. This option would also ensure 
long-term submerging of the waste with no risk 
of conrainmenr failure. 

In all underground mining methods suited 
to rhis deposit, backfilling would be a necessity. 
VBNC has commitred to further irwesrigacing 
backfilling alternatives. It seated that rhe staged 
approach of using Headwater Pond for Ovoid 
tailings and mineralized mine rock before com
missioning the Nonh Tailings Ba.~in gives rhe 
company an opponuniry ro assess other disposal 
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options, particularly if underground ore reserves 
are less rhan predicted. VBNC said ir needs 
operational experience to evaluate rhe viabiliry 
of using rhe open pir as a containmenr faciliry 
for mine wastes. The company also srared rhar 
the firsr preference for backfill is wasre rock and 
rhar ir is impossible ro determine whether tail
ings from rhe underground would be suitable 
as backfill without a bulk sample. The greatest 
porenrial problem would be high sulphur contenr 
in rhe backfill, which could cause combustion 
and produce dangerous gases. 

The Panel is aware that rhe rechnology of 
backfill placement is advancing. Paste technol
ogy, for example, may eliminare restrictions on 
the use of railings with high sulphur conrenr. 
h is aJso undersrood rhat all the tailings cannot 
be placed in the mined-out areas. Typically, 
the densiry of railings is roughly half rhar of 
in-situ ore and they occupy more than twice 
the original volume. 

The Province srared rhat alremarive disposal 
underground or in the open pit could be dealt 
with during rhe approval process, when the 
details of mining would be better understood. 

A!, another alrernative, the Innu Narion 
emphasized the need ro minimize rhe number of 
mine waste disposal sires and suggested restricting 
rhern to a single watershed co reduce environ
mental effocrs. Due ro the high ecological value 
of the Reid Brook watershed, it suggesred recon
sidering rhe use of Headwarer Pond, placing all 
cailings in an expanded North Tailings Basin 
and using Option 3 for disposal of mineralized 
waste rock. 

6.1.3 Tailings Basin Decommissioning 
When closing rhe mine, VBNC proposes to 

consrrucr permanenr dam spillways to allow 
rhe basins co discharge while maintaining a 
S.S-m freeboard ro prevent overropping of 1he 
dam. The slopes of rhe tailings dams would be 
flattened and addirional erosion controls insralled 
for long-term srabiliry. For the North Tailings 
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Basin, diversion dams would be removed and 
drainage would be redirected through the basin 
as before. The company would remove unneeded 
structures or facilities and replant vegetation on 
exposed areas. Decommissioning activities would 
be designed to ensure that the tailings and waste 
rock placed in the railings basins remained per
manently flooded to prevent acidification, in water 
deep enough to prevent re-suspension of tailings. 

VBNC proposes to continue treating water 
from both tailings basins until it is clean enough 
to release directly into the environment. & a 
contingency measure, VBNC proposes to inves
tigate the method of placing passive barriers 
on tailings to reduce contaminanr flux. Once 
acceptable for release, effluent from Headwater 
Pond would be discharged eastward into the 
Throat Bay watershed, and effluent from the 
North Tailings Basin would be returned to its 
natural drainage into the brook below Dam N2, 
where it would discharge into Kangel<lualuk Bay. 
There was some discussion of the possibility of 
returning all or a portion of the Headwater Pond 
discharge to the Reid Brook watershed. VBNC 
said that was feasible if water quality was accept
able at that time. The Panel notes chat VBNC 
did not define acceptable standards. At mini
mum, these would have to be compatible with 
the Metal Mining Liquid Effluenr Regulations 
(MMLER) but could be more stringent, 
depending on site-specific requirements. 

CONCLUSIONS AND RECOMMENDATIONS 

The Panel concludes that VBNC's site selection 
process was adequate and did incorporate envi
ronmental factors. The Panel believes that VBNC 
chose the best available natural options. The 
storage-to-dam rarios are high, and the fact that 
the tailings in Headwater Pond would be placed 
below the natural outflow level is a significant 
safeguard ro prevent an accidental railings spill 
inro che sensitive Reid Brook watershed. 

Since the long-term security of the tailings 
facilities will depend on rhe integrity of the 
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perimeter dams, the Panel believes that darn design 
and maintenance will be crucial. The Panel was 
nor presented with any evidence suggesting that 
the proposed dam designs were inadequate or inap
propriate, bur nevertheless ir believes it would 
be prudent for VBNC ro learn from experiences 
elsewhere, particularly in similar climatic z.ones. 

The Panel was assured chat all dams would 
be designed for rhe worst case seismic event and 
chat, on decommissioning, dam slopes would be 
stabilized and reduced. The Panel also believes 
that VBNC should incorporate provisions for 
seepage collection, should it prove necessary. 

The Panel believes that the proposed design 
would allow VBNC co maintain water cover 
in both railings facilities during dry years. Dur
ing operations, Headwater Pond would have 
0.26 million m3 of excess water in a normal 
year, while North Tailings Basin would have 
2.68 million m3. During exceptionally d1y 
years, VBNC would be able to take corrective 
action, which could include increasing che use 
of recycled water or, if necessary, reducing or 
stopping production. 

Recommendation 7 

The Panel recommends that VBNC 

• ensure the final design of all dams 
includes provision for the worst 
possible seismic event; 

• evaluate best environmental 
management practices in Canada 
and elsewhere for dam design and 
construction in order to identify 
provisions for seepage collection 
and treatment; and 

• prepare and implement a dam 
safety inspection and maintenance 
program for all Project phases. 

The Panel agrees with the sraged use of 
Headwater Pond, wirh subsequent development 



of the Norch Tailings Basin depending on the 
final resource volume and rhe resulrs of the on
going evaluarion of :ilternatives, as discussed 
above. The Panel believes that VBNC should 
vigorously investigate the possibilicy of disposing 
of cailings or wasre rock borh in rhe open pir 
and undc:rground as a way to avoid developing 
rhe North Tailings Basin. This would diminish 
rhe Project's foorprinr, prevenring rht> disrurb
ance of another watershed and reducing the 
loss of harlequin duck habira1. 

Recommendation 8 

The Panel recommends that, before 
deciding to commission the North 
Tailings Basin, VBNC should evaluate 
the potential for using the mined-out 
Ovoid as a disposal site for either 
tailings or waste rock. It should also 
investigate, when adequate samples 
are available, the adequacy of both 
acid-generating waste rock and tailings 
as underground backfill material. 
During this environmental evaluation, 
the company should consider the best 
currently available technology for 
disposing of failings and the results 
of the harlequin duck monitoring 
p1·ogram (see Recommendation 65). This 
evaluation should be subject to review 
and recommendations by the proposed 
Environmental Advisory Board. 

6.2 NON·MINERAllZED WASTE ROCK 
MANAGEMENT 

VBNC proposes co dispose of approx.imardy 22 
miUion tonnes of w;isre rock, which will not 
generate acid, in rwo land srorage sires adjacent ro 
r.he opt>n pit (set> map on page 38, Wasre 
Managemenr Areas). Over 90 percent of all wasre 
rock is non-reac1ive. The Easr Mine Rock Storage 
is designed ro conra.in 18 miltion ronnt"S, while 
the North Rock Srorage is designed for 4 miUion 
tonnes. 1n addirion, approximatt>ly 9 million 
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tonnes of overburden mare rial would be placed in 
rhe Sourh Overbwden Storage. 

VBNC conducred scaric and k.ineric tem 
on mine rock rypes co identify porenrially acid
gt>nerating maceriah and co dt>tt>rmine associared 
races of reactivity. Testing also showed sulphide 
conrem ro be a good indicaror of mera.l conren1; 
nickd is rht> main meca1 of concern in reacrive 
mine rock leacha1e. VBNC proposes ro use 
sulphur concem ro disringuish between reacrive 
and non-reacrive wasce rock. Rock with less 
than 0.2 percenr sulphur would be disposed of 
on land, and the rt>maining waste rock would 
be treared as reacrive and disposed of under
water in Headwater Pond. This compares ro 
che British Columbia guidelines, which recom
mend a 0.3-percem cu c-off, and suggestions by 
an experr for the Innu Nation thac waste rock 
above a 0. l-percent sulphur cue-off be managed 
as reacrive. VBNC seated char 1here is very lirde 
material presenr in this crirical range. 

The rrocrolite was determined ro be acid 
gt>neracing and VBNC proposes to dispose of ir 
enrirt>ly underwater. For rhe open pie, cht> vast 
majoriry of gneiss was characrerized as non
reactive, although small amounts of highec 
sulphur gneiss are associated wirh rhe trocrolire 
contact 2one. Trocwlice and gneiss can be easily 
distinguished visually. Tem on overburden 
mart>rials i.ndicare rhey are not acid gt>neracing. 

During operarions, blasring could resulr 
in the mixing of rock types, afrhough VBNC 
scared that if any ore became mixed wirh wasce 
rock, rhe resultant mareriaJ would be senc co the 
concenrraror. To evaluate wasre rock conienr. 
VBNC proposes ro develop a protocol consisr
ing of a regular sampling procedure char would 
analyze samples on sire before rock pile charac
teriuuion is derermined. Tescing would conrinue 
until rock could be sorted reliably using other 
cechniques, such as visuaJ differentiation. During 
Projecr consrruc1ion, a temporary analytical 
facility would be set up ro tesr rock from roads 
and borrow pirs. 
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Environment Canada, UA and Innu Nacion 
expressed concerns chac rhe wasce rock disposal 
sices on land could release contaminants inco 
che environment. Specifically, they were con
cerned chat acid-generating macerial would end 
up in non-acid-generacing waste dumps. The 
Panel was cold that a conservacive characceri
zacion of mine rock co distinguish between 
reactive and non-reactive wasre rock, and an 
effective rock sorcing process during mining, 
are both critically important co prevent disposal 
of reacrive rock on land. These procedures must 
be verifiable and errorless under all operating 
conditions, including some anticipated severe 
weather conditions. 

Participants aJso wanced VBNC co ensure 
chat on-land scorage piles performed co predicted 
standards and ro esrablish measures ro address 
any problems encountered. 

VBNC proposes ro continue cescing co verify 
expecced behaviour of mine rock over rhe long 
cerm. A system of drainage dirches would collect 
runoff from the mine rock scorage areas and 
direcr ic co rhe South Sedimentarion and Surge 
Pond. Capturing drainage would allow VBNC ro 
rrear any contaminaced wacer before discharging 
ir. In response to an Environmenr Canada rec
ommendation, VBNC agreed co implemenr a 
verificacion and field monicoring program for 
wasce rock and co develop a comingency plan 
co deaJ with reactive material found in rhe non
mineraJiz.ed wasce rock storage piles. 

Parricipants aJso argued thac VBNC should 
make maximum use of non-reacrive mine rock 
as a construcrion aggregate, co minimize the need 
rn develop additional quarry and borrow sices. 
VBNC has indicated chac it would crear non
mineraJized waste rock as a priority construction 
marerial bur chat such rock would noc be avail
able in rhe early years of mining developmenc. 

The Panel concludes rhac rhe operarional 
soning of acid-generating waste would require 
dose attendon. As described by VBNC, che 
Ovoid contains a large volume of waste rock 

that comains no sulphide minerals. Rock that 
does concain sulphides eirher looks differenc or 
is limited to zones close co che main sulphide
bearing areas. The Panel believes chat good 
mine planning, combined with appropriate 
blasting procedures, could minimize r.he chances 
chat reaccive ore would be mixed with non
reaccive waste rock. The volume of mixed 
material would therefore be sufficienrly small 
char VBNC would be able co send ic aJI co the 
mill as proposed. 

There was little discussion of rhe way 
VBNC would sore acid-generating mareriaJ in 
che underground operacion. While ir would 
probably be easier co identify acid-generating 
wasre marerial underground, continued segre
gation of rhe marerial in the wasce handling 
system could be more difficult. This could 
require VBNC co include addicional waste 
handling flexibility at rhe mine design scage. 

Recommendation 9 

The Panel recommends that VBNC 

• prepare and implement a program, 
which can be carried out through
out the life of the Project, to 
verify and monitor open pit and 
underground waste rock that is 
disposed of on the surface; 

• develop procedures to segregate 
all waste that originates from 
potentially acid-generating zones 
but is sorted as non acid-generating, 
and to assign this waste to a specific 
dump site so that the company 
can take mitigative measures if 
monitoring reveals a problem; 

• outline contingency plans for 
dealing with reactive material 
encountered in the non-mineralized 
piles, particularly for managing 
runoff; and 



• ensure that the waste handling 
system designed for the under
ground operation allows separate 
handling and disposal of add
generating material. 

6.3 WATER QUALITY ISSUES 

The proposed milling operacion is a complex 
wacer handling facility chac, ac ics peak, would 
use some 11 million m3 of wacer annually to 
creac ore from the open pit. While much of 
that water would be recycled, 5.4 million m3 

would be discharged into Edward's Cove 
annually during the operacion of the open pir. 
This would be che only discharge of water into 
che environmenc. The main sources of this 
water would be 

• l. l million m3 of fresh water from Camp 
Pond; 

•a net of 2.32 million m3 from the Headwater 
Pond drainage area; and 

• the remainder from sire runoff and dewarer
ing of the open pit. 

During the underground operation, the 
discharge co Edward's Cove would increase to 

7.5 million m3, with the extra supply corning 
from rhe North Tailings Basin. In addition, 
2.68 million m3 would be released as excess from 
the North Tailings Basin co Kangddualuk Bay. 

VBNC predicrs that the quality of the water 
that would be released to Edward's Cove would 
be well below discharge limits imposed by the 
MMLER or by the Newfoundland Deparrrnem 
of Environment and Labour (NDOEL). For 
example, the most recent pilot plant test results 
predict that concentrations of nickel would be 
lower than 0.01 mg/L, as opposed co a monthly 
average of 0.5 mg/L, which is the MMLER 
requirement. 

6.3.1 Water Balance 

Maintaining the balance of water requires a 
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complex warer handling system. To reduce 
treatment requirements, an inicial pumpdown of 
Headwacer Pond would remove approximacely 
8 million m3 of wacet and lower che water level 
to 84 m above sea level. The water balance in 
Headwater Pond would be ma.incained by pump
ing an estimated 5.18 million m3 of recycled 
process water to the mill annually with an excess 
of 0.26 million m3 going ro che treatment plant. 
The proposed inicial pumpdown of rhe North 
Tailings Basin would remove 4 million m3 of 
water and decrease the water level to 124 m 
above sea level. Reclaimed water would also be 
collected from the North Tailings Basin for use 
in rhe milling process. Excess water would be 
created at a dedicated water treatment plane 
located ac the basin, if water quality required it, 
and piped co Kangeklualuk Bay for discharge 
ch rough a diffuser. 

Parcicipancs q uescioned che need for two 
water treatment planes and efAuent discharge 
poincs. The treatment plane at the North 
Tailings Basin has been planned co creat che 
excess discharge during operation and all dis
charge on decommissioning. Since a return wacer 
line back to the main treatmenc plane would 
exist, the discharge could possibly be direcced 
chere. VBNC srated thac chis would require an 
expansion of the pumping and water treatment 
capacity of the ma.in plant, and that the company 
would consider this option in future plans. 
This issue is discussed further in Chapter 9, 
Marine Environment: Land-Based Effects. 

The Panel heard from both Innu Nation 
experts and Environment Canada that measures 
must be taken to maximize water recycling, since 
reduced wacer recycling would increase both 
freshwater withdrawals and the volume of water 
requiring creatment prior ro release as effiuenr. 
The water treatment facilities must also be 
designed to handle rhe volumes of water needing 
treatmenc if the company recycles less water 
than expected. Environment Canada suggested 
that evidence does not support VBNC's claims 



rhar rhe company could manage increased 
volumes withour significanrly increasing loadings 

inro Edward's Cove. 

6.3.2 Water Quality 
VBNC predicred char rhe railings basin warer 
and railings pore warer would conrain small 
amouncs of heavy mecals, most prominenrly 
nickel. in concencrarions lower than MMLER 
limics. It also predicred elevated levels of ammonia, 
incroduced rhrough rhe use of ammonium and 
nicrate fuel oil btasring agenrs. VBNC would 
mirigare any acidification of rhe basins by add
ing lime. The Panel notes rhat findings from 
ongoing pilor resting by VBNC have so fur 
confirmed many of the predicrions in rhe 
Environmenral !mpacr Scaremenr (EIS}, with 
rhe excepcion of higher rhiosalr and lower iron 
levels rhan predicced. 

Environmenr Canada expressed concerns 
abour rhe need ro prevem or minimize impacrs 
associaced wirh acidificarion of rhe milings ponds, 
particularly rhiosalc generarion. Thiosalcs are 
formed in alkaline environmenrs and are unsrable 
incermediare oxidation producrs of sulphide 
minerals. Oxidarion of thiosalrs can acidify 
rai~ings ponds and release merals inro rhe warer 
column. In addirion, chiosalrs in recycled warer 
can lower metallurgical recovery, reducing rhe 
amount of recycled water available ro rhe mill 
and increasing fresbwater wirhdrawals. 

Environmenr Canada and NRCan srared 
rhac ir is difficuJr ro predicr and co conrrol 
chiosalr production, as chiosalcs are resisranr co 
convenrional effluenc rceatmenrs. They have low 
roxicicy bur rhey may be oxidi-z.ed by bacreria 
co lower rhe pH. Their acidity can be seasonal. 
Currencly, rhiosalcs are neated by narural degra
darion in ponds. However. the Canada Cenrre for 
Mineral and Energy Tecl1nology is coordinating 
a consorrium ro srudy approaches ro managing 
rhiosalrs rhac will minimize environmenral 
effeets and maximize mecal recovery. 

VBNC claims rhiosalrs posed no problems 
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ro metallurgical recovery during pilor planr resting, 
even when che plane was running wich 100-
percenr recycled warer. AJso, since rhiosalrs 
are a producr of the milling process, rhey are 
imroduced into tailings ponds during rhe oper
arions srage only. They oxidize to sulphares 
in ponds over rime. lf rhe ponds do become 
acidified, VBNC ca.lculares rhac ir could neu
crafo:e rhe amounr of acid released by adding 
only 300 tonnes of lime to rhe pond through 
the cailings line. 

Environment Canada also expressed 
concerns ro rhe Panel abour impacrs associared 
wirh releasing ammonia inro the environment. 
Ammonia is rox..ic in irs ionic form, which occurs 
in high pH environmenrs. Environmenr Canada 
is concerned rhar high ammonia levels in a high 
pH effiuenr could be lerhal ro fish. VBNC 
predicrs char lhe concencrarion of ammonia 
would fall below 0.l80mg/L and claims char, 
alrhough rhe pH of rhe railings pond would bl!' 
high during operacions, che company would 
adjust che pH of all effluem ro an acceprable 
level before discharge. 

Environmenr Canada was also concerned 
abouc rhe serrling charac<erisrics and chemical 
srabilicy of sludge co-disposed wirh railings. 
Since mecal Auxes from rhe sludge could affecc 
mecal concencrarions in pond warer and in
crease rhe need for make-up warer, accurare 
predictions of sludge volume are imporranc. 
Environmenr Canada was parricularly inrer
esred in how VBNC would moniror sludge and 
how ir would manage sludge during shucdowns 
and after decommissioning. 

VBNC predicts dm sludge produccion 
would range berween 4000 and 6000 dry 
ronnes/year. Sludge would be composed pri
marily of iron hydroxide, bur it would also 
conrain small amounrs of orher heavy merals. 
VBNC srares rhal, since hydroxides would 
probably be presenr in rhe railings, ir docs nor 
expect an incremental increase in hydroxide 
levels co affecc pond warer qualicy. It mainrains 



that the taillngs provide a geochemically stable 

environment for sludge srorage over the long 

cerm, bur ir is commirred to completing sludge 

stability tests. Settling rests completed in rhe 

piJoc plane show thar sludge settles rapidly 

and that, when co-disposed with railings, it 

can improve solids serding. VBNC considers 

that the co-disposal scenario would also 

eliminate the need for an additional waste 

management facility. 

CONCLUSIONS AND RECOMMENDATIONS 

The Panel concludes that the proposed milling 

operation could produce effluent concentrations 

that fall well within discharge standards. The 

Panel also realizes that pilot test results are in

dicators only and that VBNC would need to 

monitor and manage rhe process consrantly 

ro achieve similar results during the variable 

conditions under which this plant would 

operate. In addition, MMLER standards are 

currently under review and the Panel feels that 

this operation should perform, not co discharge 

standards, but ro the best achievable levels. 

The amount of water recycled and the build

up of contaminants in process water would sig

nificantly affect water quality. The Panel there

fore makes the following recommendations. 

Recommendation 10 

The Panel recommends that VBNC 
further develop its water recycling 
plans, in consultation with Environment 
Canada, incorporating 

• procedures to maximize the vol
ume of recycled water of acceptable 
quality, taking into account factors 
that could limit the use of recycled 
water in the mill process; and 

• contingency plans to deal with 
potential requirements for addi
tional raw water withdrawals and 
wastewater treatment. 

47 

Recommendation 11 

The Panel recommends that VBNC 
integrate into its environmental 
protection plan, in consultation with 
Environment Canada, 

• pollution prevention procedures 
that apply the best management 
practices for minimizing thiosalt 
production; 

• pollution prevention procedures 
that reconcile pH levels and 
ammonia concentrations in ponds 
and effluents, taking into account 
the potential accumulation of 
ammonia·under ice; and 

• a sludge management plan that 
takes into account alternative 
sludge disposal options, the long
term potential for metal dissolu
tion from sludge co-disposed with 
tailings, and the implications of milt 
shutdowns and decommissioning. 

6.4 OPEN PIT WATER ISSUES 

Once the Ovoid has been mined out, VBNC 

proposes ro stabilize the sides of the pit and 

then aJlow it to flood. As discussed above, 

many parricipants suggested that the mined

out pit first be filled with acid-generating waste 

rock or tailings before final decommissioning. 

Many also mentioned issues rhar might delay 

the flooding of the pit. Regardless of the final 

decision, all participants stressed that, not only 

would the open pit lie in rhe Reid Brook 

watershed, bur the potential exists for long

term groundwater migration towards Reid 

Brook. In addition, during scoping sessions, 

community members expressed concern about 

the interaction of wildlife, especially caribou, 

with the flooded pit. 
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6.4.1 Flooding of the Open Pit 
VBNC has proposed that, after completing 
mining in the Ovoid, it would flood the pit to 
reduce acid generation. The company assumes 
it would take 6 years to flood the pit if diversions 
were directed inro the pit and 16 years if they 
were nor. Early flooding is considered essential for 
reasons of warer qualiry control. LIA expressed 
concerns char more information is needed on 
the effects of flooding, on rime needed ro flood 
the pit and on acid generation by sulphide
bearing rock exposed ar rhe pit wall befure flood
ing. The provincial government sr.ared that extreme 
care would be needed if flooding posed a risk 
to safery in rhe underground operation. The 
Province added char it would nor permit VBNC 
ro flood the pir if such a risk existed. 

Although VBNC assumed char warer qualiry 
in the flooded open pit would be similar ro rhar 
in the railings ponds, parricipanrs were concerned 
that chis is an overly oprimisric assumption. Both 
the lnnu Nation and Environment Canada scared 
that rhe long exposure of pit walls to oxidation 
and rhe unknown chemical qualiry of ground
water could degrade water qualiry over rime. In 
addition, suJphide material would be exposed on 
the pit wail coward Discovery Hill that would 
nor be flooded; rhe company might need to use 
an alternative method ro prevenr oxidation there. 

As necessary, VBNC plans to continue to 

pump warer from the pir for trearmenr and dis
charge at Edward's Cove unril pit water qualiry 
reaches discharge standards. 

6.4.2 Open Pit Hydrology 
Participants were concerned abour the predicted 
rime it would rake for groundwater from rhe 
open pit to reach Reid Brook. The EIS stared 
200 ro 1000 years, bur an lnnu Nacion expert's 
calculations suggested a few decades. VBNC 
provided calculations fur clarification, which sug
gested rhar ir would rake 475 years for pit water 
ro reach the wetlands at the base of Discovery 
Hill, assuming a l -km pathway. The company 
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said it would be unrealistic to expect a direct 
seepage pathway to Reid Brook ro develop. 

VBNC stared rhar groundwater 
contamination would not be an issue because 
rhe hydraulic gradient would run towards the 

pit during operations and while rhe pit is 
flooding. VBNC will then continue tO pump 

in order ro maintain rhis hydraulic gradient 
until rhe water in the pir is of acceptable 
qualiry to be released to borh surface water 
and groundwater. 

The Panel concludes rhat VBNC should 
consider backfilling rhe open pit. However, 
before beginning excavation, VBNC should 
put a reclamation plan in place ro help ir fill 
rhe pir rapidly, backfill rhe pir or mainrain a 
dewarered pir, if underground safery requires 
char option. The ultimate goal is ro achieve rhe 
best warer qualiry as quickly as possible in order 
ro return flows ro Camp Brook and to create 
an aesrherically pleasing and ecologically 
funcrionaJ landscape. 

Recommendation 12 

The Panel recommends that VBNC 
develop a long-term management and 
rehabilitation plan for the open pit. 
The plan should be subject to review 
and recommendations by the 
Environmental Advisory Board, 
and should include 

• ongoing modelling and laboratory 
testing of evolving water quality 
in the flooded pit, of discharge 
rates and of the type and length 
of treatment required; 

• a strategy to reduce the time that 
the open pit walls will be exposed 
before the pit is flooded, developed 
by evaluating best environmental 
management practices; and 
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• measures to reclaim the surround· 
ing area to promote wildlife safety 
and the development of appropriate 
shoreline habitat. 

The Panel also concludes that potential 
seepage pathways ber:ween the open pit and 
Reid Brook could and should be monitored, 

using strategically placed groundwater moni

toring wells, which would give ample warning 

if contaminants were migrating through the 

bedrock. VBNC would then need to take 

corrective action, which would presumably 
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include continuing co pump and treat the 
water in the pit. 

Recommendation 13 

The Panel recommends that VBNC 
establish monitoring wells between 
the open pit and Reid Brook, and 
develop suitable threshold levels for 
contaminants and a contingency plan 
to take corrective action if contam
inants are found in groundwater 
flowing towards Reid Brook. 



7 CONTAMINANTS IN THE ENVIRONMEN'f 

To establish baseline conditions, VBNC investi

gated existing levels of metals in water, sediments, 

soils and the tissue of selected organisms from 

representative sites adjacent to the Project. In a 

few cases, measured baseline values for some 
metals in freshwater, seawater and their sedi

ments in the Project area, as well as for some 

benchos and fish, exceeded current guidelines 

(although the nature and extent of these exceed
ances were not always clearly stated in material 

presented to the Panel). These exceedances are 

considered ro be a natural condition because of 

the presence of the measured metals in country 

rock. There is also an excess of mercury in 

caribou, attributed tO the fact that lichen has 

absorbed mercury transported through the 

atmosphere from southern sources. 

Using its proprietary IMPACT™ model, 
Beak International predicted that metals that 

VBNC would release into the environment would 

pose hazards to living organisms. IMPACT™ 

is a probabilistic model char accounts for the path
ways and faces of released metals; the behaviour 
and properties of these metals in environmental 

media, including bioaccumulation in organisms; 

and rhe resulting risk ro biological receptors 
such as fish, wildlife and humans. 

Beak considered dust and other atmospheric 
emissions as a potential contaminant source; 

it also considered aquatic releases of treated 
effluent, including releases from the open pit, 
the mine and mill and the concentrate handling 

facility, as well as seepage and post-closure sur

face releases from the two railings basins. Beak 

modelled effects for various phases of the Project, 

including post-decommissioning, for up to 

140 years. 

The ultimate source of virtually all metals 

that may be released is the mine rock icself. 

The model therefore relied on analysis of mine 
rock from che Ovoid. the Western Extension 
and the Eastern Deeps, and of predicted tailings 
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composition and railings water chemistry. As 
Beak noted, model results and interpretation 

depended strongly on the accuracy of VBNC's 

source terms and environmental transport fore

casts. Beak characterized its modelling as a 

"screening level assessment" and suggested the 

results be used ro identify requirements for more 

detailed assessments, and co identify the need for 

additional mitigating and monitoring measures 

where incremental exposure increases warrant. 
Beak initially analyzed eight metals (copper, 

nickel, cobah, lead, zinc, cadmium, aluminum 

and arsenic), based on their known environ

mental toxicity and on biological sensitivicy 

co these metals. Although mercury is a known 

potential contaminant of counrry foods (parric

ularly fish and marine mammals) and elicits 

widespread concern in northern Canada, it 

was not included in the original modelling. 

So the Panel requested and received additional 

information on mercury contaminant potential 

from VBNC. 

The modelling exercise predicted incremental 
changes in water and sediment chemistry over 

rime, and levels of metals uptake for a variety 

of aquaric and rerresrrial receptors, including 
freshwater and marine invertebrates, fish, 
wacerfowl, marine mammals, and large and 
small terrestrial mammals, selected for their 

ecological and cultural importance. Metal 

dosages were calculated for each recepror by 
pathway, and compared to the benchmark 

dosage at which chronic adverse effects might 

occur, in order to establish a hazard quotient. 

Modelling accounted for the time that any 

particular species would be present in a potentially 
contaminated area. VBNC used high-end or 

worst case vii.lues for inputs and uptakes, based 

on site-specific information where available, or 
established literature values. Where metals were 
below detection limits, they were assumed to 

be at the detection limit for the purposes of 



modeJling. Such conservarive approaches 

overesrimare porenrial environmenral effecrs. 

The Canadian Council of Minisrers of the 

Environment has established warer qualicy 

objectives. The model predicts rhar, as a result 

of the Project, contaminarion will exceed these 

objectives in freshwater and freshwater sediments, 

bur not in marine water or marine water sedi

menrs. Exceedances are expected to result from 

railings pond seepage and from periodic releases 

of warer from the flooded pit into Camp Pond. 

As a result, conraminanr levels would exceed 

United Srates Environmental Protection Agency 

chronic effects guidelines for freshwater snails 

and land-locked char at these locations. There 

would also be excess levels of nickel and alumi

num for arctic char in the Throat Bay watershed 

and at the head of Kangeklualuk Bay during 

the post-operational period. No exceedances 

are predicted for terrestrial or marine mammals 

or for birds, since the incrememal effecrs of the 

Project would fall below guidelines for all species 

of these animals modelled. 

All samples of mine rock and tailings had 

levels of mercury lower than detection limits. 

VBNC predicts that, based on a balance of 

factors, the potential for mercury mobilization 

in water wilt not increase. Mercury will not 

become more bioavailable and rhere will be no 

significanr increment available for bioaccumu

lation or biomagnificarion in the food chain. 

Therefore, VBNC predicted that the envi

ronmental effects of the metals that rhe Project 

would release would be largely indistinguish

able from localiud minor effects already occur

ring due to existing natural levels of metals. le 
also predicted that comaminants would have 

no consequences for the country foods that 

local residenrs ear. 

VBNC stated rhar it would monitor water, 

sediment and some biota in receiving water

sheds for both modelled and other metals as 

appropriate, for the life of the Project. 
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GOVERNMENT AND PUBLIC CONCERNS 

The Deparrmenr of Fisheries and Oceans (DFO) 

believed that VBNC did not substar,riare its 

position that mercury mobilizarion would not 

be an issue. OFO did not assert that mercury 

mobilization would definitely be a problem, 

bur considered that ir could be. OFO's chief 

concerns included the uncerraincy surrounding 

predictions about mercury mobiliz.ation and 

about the behaviour of metals in sediments and 

salt water. With respect to predictions based on 

modelling, DFO questioned whether rhey ade

l]Uately addressed metal speciation and whether 

the IMPACTTM model properly addressed the 

complexity of.mercury's effect on aquatic systems; 

DFO also questioned VBNC's choice of certain 

macrobenthos as indicators, as well as the model's 

failure to quantify probabilicy ratings. However, 

DFO noted that the baseline chemical analyses 

for metals that VBNC reported were compatible 

with and comparable to its own data. 

The Canadian Wildlife Service (CWS) of 

Environmenr Canada also considered VBNC's 

predictions abour mercury ro be oprimistic, in 

view of the potential prnblem of acidification, 

which could mobilize even small quantities of 

available mercury. CWS considered that rhere 

were insufficient baseline data with respect to birds 

and mammals. It also identified several technical 

problems with VBNC's comaminanr modelling, 

although some of these turned our to be errors 

of presentation. Overall, CWS considered that 

VBNC had underestimated contaminant hazards. 

OFO and CWS made broadly similar rec

ommendations. For example, both recommended 

that VBNC 

• do more baseline sampling; 

• further evaluate, strengthen and test the 

model, in cooperation with DFO and 

CWS; and 

• monitor a broad range of species for 

contaminants throughout the life of the 
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project, and establish a protocol for inrer
prering results and raking remedial acrion. 

The provincial Foresrry and Wildlife Branch 
recommended moniroring small mammals for 
concaminan rs. 

An experr, appearing on behalf of rhe lnnu 
Nation, also suggested several merhodological 
flaws in the selection and application of the 
IMPACT™ model. These focused chiefly on 
the use of average values rather than a range, 
particularly with respect ro stream flows and to 
bioconcentrarion in organisms; the failure ro 
include exrreme events; and the lack of 
sensitivity analysis. Thus, a worst case scenario 
was nor modelled. She suggested that probabilistic 
modelling was required, and also noted rhar 
more baseline data were needed ro provide an 
adequate range of input values. 

LIA experts recommended a review of all 
existing data, furrher sampling to fill gaps, 
cooperative identification of moniroring targets 
and a monitoring program that, among other 
things, would include areas used for harvesting. 
LIA emphasized t:he need for a cumulative effecrs 
approach to contaminants, and provided a spatial 
framework for modelling sources, pathways and 
receptors in rhe Project area. 

VBNC responded that it had presented a 
deterministic, nor a probabilistic, analysis, using 
conservative values throughout to predict the 
outcome of a worse case scenario. Ir provided a 
comparison of predicted and measured values of 
metals in certain plams and aquatic organisms 
to confirm that rhe model tended ro over
estimate metals accumularion. VBNC noted 
that the model was not intended to predict the 
occurrence or severity of acute toxicity due to 
accidenral events, but rather the effects of chronic 
low-level exposure on organisms over long 
periods of rime. YBNC did not consider rhar 
more baseline research was required before 
consrrucrion. However, it was willing to discuss 
modelling issues with all parties, ro consider 
monitoring the effects of contaminams on 
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wildlife and ro review the prorocol for inter
preting results, in consultation with DFO and 
CWS. VBNC reaffirmed its view that mercury 
is nor an issue in the assessment of rhe Project, 
because Project acriviries would not increase 
existing levels of mercury in organisms. 

CONCLUSIONS AND RECOMMENDATIONS 

The Panel considers that YBNC provided 
adequate baseline dara on conraminanrs in 
water, sediments and biora adjacent ro the 
proposed Projecr, for the purposes of the 
Environmental Assessment. The Panel also 
agrees in principle wirh VBNC's approach to 
modelling, in parricular that 

• ir was appropriate ro begin with dererminisric 
modelling using conservarive values; and 

• the screening approach was appropriate 
for the purposes of the Environmental 
Assessment. 

The Panel considers rhar rhe source rerms 
were appropriate, and rhar rhe values and 
assumprions used within rhe modelling exercise 
rended ro overestimate, rather rhan underesrimare, 
metals hazards. 

Ir would appear, on the basis of assessment 
done ro dare, rhat Project acriviries are unlikely 
ro release metals into rhe environment ar levels 
rhar would constitute a significant hazard to fish, 
wildlife or humans. The Panel was nor presenred 
wirh any clear hyporheses (as opposed ro con
cerns) that released metals would significantly 
threaten ecosystem or human health, based on 
knowledge of the way these merals would be 
released and mobilized, rhe way rhey would 
become bioavailable, and rhe porenrial for bio
accumularion and biomagnificarion in organisms 
and food chains in the Landscape Region. 

The Panel notes rhar while levels of some 
merals, particularly nickel, copper and alumi
num, are predicted ro exceed guidelines near the 
Project sire, rhese merals do nor significanrly 
bioaccumulare or biomagnify in rhe food chain. 



ENVIRONME~TA.L i\.sSESSMENT PANEL 

Even if they accumulate at levels hazardous to 

aquatic organisms at a few specific sites, which 
is considered unlikely, they would not become 
hazardous to predator species because those 
species are noc resident at those sites, and hence 
would not become hazardous m humans. 

Nonerheiess, the Panel believes that 
contaminants, as rhey may affect country foods 
or irs consumption, are a significant issue in 
relation co the Project. The Panel therefore 
believes char rwo distinct monitoring programs 
are required. One, which should be VBNC's 
responsibiliry, is an effects monitoring program 
chat is hypothesis driven and tighdy focused on 
metals. The ocher is a more general contaminants 
monicoring program focused primarily on 
country foods and the health of the food chain. 
This should be a cooperative program under 
EAB direction. 

Recommendation 14 

The Panel recommends that VBNC 
develop an appropriate effects moni
toring program for metals and other 
contaminants, in cooperation with 
DFO, Environment Canada, LIA and 
the lnnu Nation. The program should 
include a protocol for interpreting 
results and for taking remedial action. 
The program should be in place before 
construction starts and should be 
subject to ongoing modification, as 
appropriate. 

In view of the concerns expressed by various 
participants, and in keeping with Beak's warning, 
furcher consideration should be given co both 
the technical aspects of and appropriate targets 
for modelling for the purposes of monitoring. 

Recommendation 15 

The Panel recommends that a program 
be established to monitor contaminant 
levels in country foods on a continuing 
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basis in northern Labrador. This general 
program should be a cooperative one 
involving primarily governments, LIA, 
and lnnu Nation, although VBNC should 
contribute some technical and material 
support. The lead agency for this pro
gram should be designated by DFO, 
in its capacity as the Responsible 
Authority. This lead agency should be 
the primary funder of the program, 
and provide scientific resources to 
it, but the program should be under 
the direction of the Environmental 
Advisory Board (EAB). The objective 
of the program should be to address 
public concerns, and to minimize 
misunderstandings about the actual 
effects of the Project on the regional 
environment. The program should 
address the cumulative and synergistic 
effects of contaminants from all 
sources, and should include provisions 
for interpreting and communicating 
the results to the regional public on a 
continuing basis. It should fully incor
porate the knowledge and experience 
of the federal Northern Contaminants 
Program and also develop cooperative 
links with it. The program should, at 
the outset, ensure that adequate base
line data are obtained on contaminant 
levels (not restricted to metals) in a 
broad spectrum of biota and locations 
in the region. It should assemble all 
existing contaminants data for the 
region from all relevant public and 
private agencies, and then add to them 
as required. These baseline data should 
be available prior to construction, 
subject to review and recommendations 
of the EAB. 

Two issues appear uncertain. and require 
funher examination. One is che potential for 



mercury mobilization and in particular under 

what circumstances acidification might occur at 

a level and scale which could increase ic, and if 
ic does, whether ocher fuccors might counteract 

this tendency. The ocher is the behaviour of 

mecals in che marine environment and sedi

mencs, in particular whether chey might become 

more bioavaitable to marine organisms than 

VBNC has predicted. These matters should 

be considered on a continuing basis as parr of 

the effects monitoring program, bur they also 

require dedicated research. 

Recommendation 16 

The Panel recommends that DFO and 
Environment Canada jointly develop a 
problem statement and research design 
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to identify the means by which mercury 
could become mobilized in the environ
ment, within the parameters of this 
Project. If this exercise results in a 
clear hypothesis linking the Project 
to mercury mobilization at levels 
potentially hazardous to fish, wildlife, 
or humans, then DFO, Environment 
Canada, and VBNC should develop 
and fund a cooperative research 
program leading to prevention or 
mitigation. 

The issue of rhe behaviour of metals in 

the marine environment is addressed in 

Recommendation 27. 



8 f RESU\lVAJEl~ AND f 15H HABITAT 

Through a variety of alrerarions and accivities, 
the Project could affect fish and the habirnr they 
use in eight watersheds. VBNC collected base
line data for these watersheds. In addition, a 
freshwarer connection exists for much of the 
year between the outlets of Reid, Kogluktokoluk 
and Ikadlivik brooks. In fact, the Department of 
Fisheries and Oceans (DFO) calls Reid Brook a 
rributary of the larger Kogluktokoluk--Ikadlivik 
system. Therefore, VBNC also collected base
line data for chis ninth watershed. See map of 
Area Watersheds on page 56. 

Because of the high relief and peninsular 
location of the Project, the eight watersheds are 
small, ranging in size from about 10 to 170 km2. 

Although aquatic productivity is low through
out the Landscape Region in comparison to 
productivity in more southern areas, the aquatic 
ecosystems in the area's two distinct ecological 
landscapes differ significantly. In the high 
upland areas, low nutrient availability, imer
mittent flows and steep gradients limit fish 
habitat and productivity. In contrast, relatively 
higher productivity is found in the larger screams 
and rivers that wind through deep sands and 
gravels in the low-lying, sheltered, well-vegetated 
valleys. The Kogluktokoluk-Ikadlivik-Reid brook 
system, along with its estuarine delta, provides 
extensive fish habitat, especially for Arctic char, 
and is recogni2ed as one of the most ecologi
cally rich areas in the Landscape Region and 
northern Labrador. 

VBNC's field studies determined that 
fish species in the assessment area include 
Arctic char, brook trout, lake trout, round 
whitefish, three-spine stickleback and nine
spine stickleback. 

The mine, the mill, the accommodation 
complex, the overburden and waste rock storagl'." 
facilities, and the initial tailings management 
facility (Headwater Pond) would all be located 
within the Reid Brook watershed, together with 
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haulage roads and approximately half of the 
Project's main access road. However, VBNC 
proposes to divert much of the drainage directly 
affected by Project activities into other watersheds 
to reduce impacts on Reid Brook. 

The facility for managing the underground 
phase railings, the North Tailings Basin, would 
destroy habitat in three ponds and affect three 
additional watersheds by diverting streams, 
producing seepage through containment dams 
or discharging excess water during the post
decoinmissioning phase. Construcdon of related 
access roads and a tailings pipeline would also 
affect these ponds and watersheds. 

VBNC assessed the potential impacts of 
Project construction, planned and routine activi
ties, and accidental events, including hazardous 
material spills, fire, rupture of either the tailings 
or effiuent pipelines, dam failure, and road flood
ing or washout. It used the following headings 
when assessing potential environmemal effects 
on fish and fish habitat: 

• habitat loss, caused by stream diversion 
or dewatering, and by the conversion of 
ponds into railings management facilities; 

•fish km, which would occur when operations 
began in the tailings management facilities; 
and 

•habitat modification, caused by a variety of 
acrivitie·s that may alter water flows, change 
shoreline characteristics, or result in inputs 
of suspended solids, or of metals and other 
chemicals. 

Contaminant modelling was done to predict 
the uptake of contaminants in three representative 
aquatic organisms: Arctic char, brook trout and 
an unspecified freshwater snail (see Chapter 7, 
Comaminanrs in the Environment). 

VBNC proposes to protect Reid Brook and 
other freshwater systems by 
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• consolidacing facilicies and reducing areas 
of discurbance; 

• discharging rreared effluenr from rhe two 
railings facilicies and rhe mill imo saltwarer 
ar Edward's Cove and Kangeklualuk Bay; 

• maximizing che use of recycled wacer, thereby 
minimizmg warer exrracrion; 

• collecting and trearing sice drainage, nldmarely 
discharging the effluem our of the Reid 
Brook watershed; and 

• pcrmancndy divcrring outflows from the 
Headwarer Pond tailings management 
facilicy through rhe Throat Bay waccrshed 
in die post-decommissioning phase. 

The company will incorporace ocher 
mitigadve measures imo the Environmental 
Procecrion Plan, such as che following: 

• erosion and sediment control faciliries and 
practices; 

•procedures co prorecr fish and fish habitat 
during acrivicies such as road grading, 
blasting, excavation, dredging and aimrip 
de-icing, which would include timing such 
activities so rhar rhey don'c coincide wirh 
sensitive periods for fish; 

• education and :raining for personnel; and 

• a no-fishing policy for employees. 

Besides che federal and provincial environ
mental assessmenr processes, chree key pieces of 
legislarion form rhe regulatory comexr for fish 
and fish habicar prorecrion. Under rhe FiJheries 
Act, DFO regulates all in-srream and near-scream 
acrivicies chat could affect fish habirar. Sub
section 35(1) scares that no person can carry out 
any work or underraking char resulrs in harmful 
alteration, disruprion or destruction (HADD) of 
fish habitat. However, under subsecrion 35(2), 
DFO may auchorize HADD of fish habirar 
associated wich project development activiries. 

In 1986, DFO issued che Policy for rhe 
Management of Fish Habicat, which included rhe 
"no nee loss" guiding principle. This principle 
is designed ro maimain producrive fish habitat 
capacicy by replacing, on a case by case basis, 
habitat char is unavoidably lose. As a resulc, 
when DFO authorizes HADD, rhe proponem 
is required co negociare a habicar compensation 
plan with DFO and to sign a legally binding 
conrraccual agreemenr. In reviewing compen
sarion oprions, DFO employs a hierarchy of 
preferences, which are defined in rhe Policy for 
the Managemem of Fish Habirac and summarized 
as follows. 

1. Avoid habicac loss through project redesign, 
relocation or mirigarion. 

2. Replace habirac capacicy ac or near rhe 
project sire. 

3. Replace habirat capacity off sire or 
increase productivicy of existing habitat 
for affected srock. 

4. When none of the above methods of 
habirar replacement is rechnically feasible, 
supplement che fishery resource through 
arcificial production. (DFO notes thac 
chis should happen only in rare cases.) 

Also under rhe Fisheries Act, liquid discharges 
from the Projecc muse meer che requirements of 
the Mera! Mining Liquid Effluent Regularions, 
which are adminiscered by Environmem Canada. 
In addition, permirs are required under the 
Navigabk ~tm Protection Act for any works rhar 
inrerfere with public navigation, which would 
include the railings managemem faciliries. 

Under rhe provincial Environmental Conrrol 
Wacer and Sewer Regulacions, the Newfoundland 
and Labrador Deparrmenr of Environment and 
Labour regulates warer exrraccions, varioLL~ forms 
of conscruccion in and beside warercourse.s, and 
wascewacer discharges. 

In 1995. VBNC iniciared baseline scudies 
of scream hydrology, pond barhymerry, warer 
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and sediment qualiry, primary productiviry, 
benthic macroinverrebrates, and fish and fish 
habitat, among other topics. Some of this work 
continued into 1998 and VBNC provided a 
progress report on it during the hearings. 

DFO and VBNC have not fully determined 
the total amount of fish habitat that the Project 
would alter, disrupt or destroy. ln the Environ
mental Impact Statement (EIS), VBNC predicts 
that the Project would affect the ponds used by 
the two tailings management facilities, and some 
stream habitat close to the open pit and the 
South Sedimentation Pond, among other sites. 
However, VBNC does not consider this to be 
a residual impact because it would replace the 
habitat through the fish habitat compensation 
agreement. In other areas where the Project may 
reduce water flows, VBNC commits to main
taining minimum instream flows or replacing the 
habitat through the compensation agreement. 

Negligible or minor residual environmental 
effects are predicted for each of the eight water
sheds, with the following exceptions: 

• accidents could have negligible tO major 
effects; and 

• nickel contained in water released from 
the two tailings facilities during the posr
decommissionirig phase could result in sub
lethal (moderate) effects on snails in the 
North Tailings Basin Brook, downstream 
from Dam 2 as far as and including Pond 57, 
while aluminum contained in that water 
could result in sub-lethal effects on char in 
the same area of the.North Tailings Basin 
Brook and in Throat Bay Brook in Pond 64. 

8.1 EFFECTS ON CHAR 

Discussions centered mainly on the anadromous 
char that spends most of the year in the Reid 
Brook system. It is larger and much more abun
dant than the land-locked char found in some 
lakes. As VBNC pointed our, sea-run char has 
been an imporcant local food source for many 
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generations and has sustained an important 
commercial fishery since the 1970s. 

ln its baseline work, VBNC expended 
considerable effort on Arctic char studies. For 
example, it studied biological characteristics that 
determine fish growth race and production, con
ducted radio-telemetry scudies of fish caught in 
both Reid Brook and Ikadlivik Brook to learn 
more about migration parcerns, did a survey co 
document areas of spawning activity in Reid 
Brook and operated a counting fence in Reid 
Brook. VBNC also made use of DFO's extensive 
work on Arctic char in Labrador. 

Nevertheless, the state of knowledge about the 
Voisey's Bay char stock is nor all that advanced, 
according to OFO. For population information, 
apart from VBNC's recent tagging and counting 
studies, DFO depends on commercial landings, 
which in turn depend on the level of fishing 
effort expended. VBNC suggested that the stock 
was depressed below the natural capacity of the 
area because of overfishing. OFO questioned 
this, and suggested that char could be much 
more abundant than the catch statistics suggest. 
Landings are depressed, but DFO is not sure if 
that means stocks are low. The Department does 
know, however, that abundance in any given river 
system can vary significamly from year co year. 

Because VBNC found char in the lower 
reaches of Camp Pond Brook, DFO recom
mended re-evaluating the Projecc's effects on char. 
It may be that char use Camp Pond Brook only 
<luring yea.rs of high water. However, since Project 
effects would likely be more pronounced in 
Camp Pond Brook than in Reid Brook, the 
Panel agrees that VBNC should provide more 
information on the significance of Camp Pond 
Brook ro char and should make every effort to 
ensure that the Project does nor affect char using 
this brook (see Recommendation l. 7). A HADD 
determination should occur only as a last resorr. 

In Reid Brook, it appears that the key areas 
of spawning and overwintering habitat are located 
upstream from the outlet of Camp Pond Brook, 
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while rhe Project would mainly affect down
stream warer quality and quantity. Char are 
found in the lower reaches of Reid Brook year 
round; however, individual fish spend only a 
shore rime there because they are passing through. 
Therefore, it would be crucial to maintain ade
quate water flow to ensure that char could move 
freely between habitat in rhe upper reaches of 
Reid Brook, Ikadlivik Brook and the Voisey's 
Bay estuary. 

DFO, the Innu Nation and others have ques
tioned the reliability of flow predictions based on 
a relatively short period of on-site hydromerric 
observations. VBNC has commirred to con
tinuing these observations and to updating its 
water management plan in accordance with rhe 
results. Intervenors also argued against rhe use 
of mean values for surface flows, on the basis 
that flow reductions could be more harmful at 
rimes of natural low flow. The Panel concludes 
that VBNC should establish and justif)1 mini
mum flow requirements and should demonstrate 
how its water management plan will guaran-
tee those flows consistently, including during 
dry years. The Panel addresses this issue in 
Recommendation 17. 

8.2 HABITAT Loss 
At the hearings, rhe Panel heard considerable 
discussion about applying the federal "no net 
loss" principle co the Project. Participants also 
disrnssed, at length, the connections becween 
the process used ro determine HADD, the likely 
or desirable results of this process, and the iden
tification and ranking of fish habitat impacts in 
the EIS. DFO's working definition of HADD 
is "any change in fish habitat char reduces irs 
capacity co support one or more life processes 
of fish." 

While DFO defines fish habitat as including 
physical, chemical and biological attributes, it 
addresses physical alterations only when deter
mining HADD. Physical alterations include 
changes in water flow, as well as sedimentation 
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thac smothers or otherwise physically alters bot
rom habitat. Chemical alterations arc regulated 
under section 36 of the Fisheries Act, which 
deals wirh deleterious substances; Environment 
Canada adminiscers rhis section. 

VBNC predicts that rhe Projecr would destroy 
or disrupt standing water habitat [n Headwater 
Pond and the North Tailings Basin; stream 
habitat in North Tailings Basin Brook below 
rhe railings facility and in Tributary I in the 
Reid Brook watershed; and marine inter-cidal 
habitat ar rhe port site. 

In some areas where rhe Project would 
cause srreamflow changes, the EIS concludes 
rhat the effects would fall within the range of 
natural variability of flow or pond level charac
teristics, and would therefore constitute neither 
HADD nor a residual impact. This conclusion 
assumes char, in some cases, mitigation may be 
required to provide minimum instream flow. 
The EIS does nor describe how these minimum 
flows would be determined or provided. In a 
response to DFO, VBNC acknowledged that 
many concerns about flow alteration and its 
effects on fish habirac "can only be fully ad
dressed when detailed design work is under 
way, ac which rime VBNC will address each 
flow alceration on a case by case basis." In some 
cases, the volume, timing and duration of flow 
alterations would depend on final design, warer 
balance and process water requiremems. Pocenrial 
mitigation measures would include reducing 
water requirements or using alternate sources, 
avoiding sensitive periods or augmenting flow 
during dry periods. 

VBNC emphasized irs view char environ· 
mental assessment should nor become embroiled 
in HADD dererminarion: ~'HADD determina
tion is a separate process and any attempt ro 
resolve issues of HADD and compensation in 
the EA process is misplaced and in conflict with 
guidance from DFO." Nevertheless, VBNC 
complained on several occasions during hearings 
that ir was having difficulty proceeding with 
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rhe HADD identification process because DFO 
had nor provided adequate quantificarion criteria. 

VBNC provided its habitat quanrification 
reporc to the Panel, although that report was nm 
part of che EIS. The report indicated that the nexr 
step in the process would be a reporr on compen
sation options for amicipared fish habirat losses, 
followed by a srakeholder consulration process. 

In DFO's opinion, HADD identificarion 
should be integrated into rhe environmental 
assessment process, and nor left ro a larer permir 
stage. The Departmenr criricized the EIS because, 
in its view, VBNC inadequarely idenrified poren
rial habitat effects. DFO mainrained thar it had 
provided ample informarion on quanrificarion 
criteria and had referred VBNC to other litera
ture on rhe topic. However, DFO did indicate 
thar it has not yet developed criteria for identifying 
sranding water and marine habitat. 

In its recommendations to rhe Panel, DFO 
sought more detail on effects on fish habitat 
associated wirh 

• rhe consrrucrion and operation of the 
railings basins; 

• the initial drawdown of water from those 
basins; 

• flow alrerarions in the Reid Brook, North 
Tailings Basin, Throat Bay and Option 5 
watersheds; 

• plans for diverting, and then restoring, 
screams in these watersheds; 

• sedimenration in Camp Pond; and 

• the determinarion and maintenance of 
minimum screamflows. 

The type of derail DFO soughc included 
information on substrate use, the restriction 
or obstruction of migration, scouring, velocity 
barriers, projecred habitar use, annual flow 
variations and sensirive biological time periods. 

An expert for the ]nnu Nation criticized the 
amount of baseline data VBNC had collected 
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and asserted that the EIS underestimared the 
amount of habirat rhar rhe Project would 
affecr. He also suggested rhat Project alteracions 
could affect upstream habirat, in some cases. 
VBNC indicated that it had examined rhe 
porenrial of upstream habitat, which in many 
cases was limited by obstructions, sceep gradients 
or intermittent flows. The Innu Narion's main 
conclusion was rhar VBNC should re-examine 
alternative ways of carrying out the Projecr to 

see whether rhe scope of effects on fish habitar 
could be reduced. (The Panel discusses alterna
rive methods of managing tailings in Chapter 6, 
Tailings, Mine Rock and Sire Warer Managemenr.) 

The Panel recognizes rhar determining 
HADD and negotiating a habicar compensa
tion agreement is indeed a separate process 
from environmenral assessmenr, in the same way 
rhar negoriaring IBAs between rhe company 
and Aboriginal organizations is a separate 
process. But the Panel also believes char the 
HADD process has robe considered during 
environmental assessment because, like the 
IBAs, ir would deliver significant elements of 
the mitigation program. Specifically, rhe HADD 
process would 

• initiate a more detailed review of all potential 
physical habitat effecrs than is possible dur
ing environmental assessment, using DFO's 
expertise as well as that of rhe Project team 
co precisely idenrify che types of mirigarive 
acrion char wouJd prevent impacts in the first 
place (and therefore avoid HADD); and 

• provide compensation for lost habitat in 
accordance with DFO's hierarchy of 
preferences. 

The Panel agrees with VBNC char certain 
generic mitigation merhods are well established, 
such as methods for concrolling sedimentation 
ac conmucrion sites and for minimizing impacts 
through the design and construction of stream 
crossings. Other merhods, parriculatly those for 
mainraining minimum water flows throughout 



the affected freshwarer systems, would be more 
sire specific. 

The Panel believes rhar DFO has borh rhe 
requisite regularory powers and rhe resources 
co ensure a rigorous review and dererminarion 
of HADD. Therefore, rhe Panel's main chal
lenge is ro assess the total probable effeccs of 
che Project on habitar, rarher than ro replicare 
DFO's job. 

Perhaps rhe main conundmm for 1.he Panel 
- and, ac the hearings, DFO agreed char rhis 
was indeed a conundrum - is char no one 
knows ac this srage how VBNC could deliver 
compensation. Could rhe company create simi
lar habirac or increase producrive capacity close 
by, for the same stock? Or would ic be required 
to create new habirar off sire, and what would this 
mean to local resource users? Or, if rhese alcer
narives would nor work, would VBNC be 
required to pay cash compensarion co be used by 
DFO elsewhere? (Although the proponent of 
the NWf BHP Diamonds Project was required 
ro pay such compensacion, the Panel recognizes 
char DFO considers rhis ro be an unusual 
situacion and not a desirable precedem.) 

The Panel therefore concludes rhat the 
primary purpose of che HADD process should 
be co identify all possible ways to avoid HADD. 
For rhe purposes of rhe assessment, VBNC has 
provided sufficienc baseline informadon co indi
cate che likely general scope of effecrs on habitat. 
However, as pan of the HADD process, VBNC 
needs co provide more information on how ic 
proposes to avoid harmful impacts to fish habi
tat, parricularly by maintaining minimum Aows. 
For example, VBNC muse determine whac flows 
different species require in differenr pares of the 
system ar different times of rhe year, and how it 
can ensure chese flows. 

Recommendation 17 

The Panel recommends that, before 
DFO provides authorizations under 
subsection 35(2) of the Fisheries Act, 
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VBNC prepare a fish habitat protection 
report on the proposed prevention and 
mitigation elements of both the Project 
design and the environmental protec
tion plan. This report should address 

• mitigation of effects arising from 
flow· alterations during con
struction, pump down periods, 
operation and decommissioning; 

• minimum (and, where appropriate, 
maximum) flows to be maintained, 
including information on how these 
flows were determined; 

• the sources of water to maintain 
flows and control mechanisms 
required to deliver this mitigation; 

• the extent to which char use 
habitat in Camp Pond Brook; 

• ways that the Project could affect 
this use and, if necessary, details 
of any additional mitigation meas· 
ures proposed to ensure that no 
significant effects will occur; and 

• an appropriate environmental 
effects monitoring program. 

The Panel was nor presented wirh evidence 
indicating chat the habitat likely to be losr 
was particularly producrive compared to ocher 
habicac in rhe region, or chac ic was an impor
ranr harvesring locarion. However, because che 
public was unable to comment to rhe Panel on 
che resulcs of the HADD process (char is, on 

. what the compensation plan would deliver}, 
the process should remain as open as possible. 

Recommendation 18 

The Panel recommends that DFO 
provide LIA, the lnnu Nation and the 
general public with adequate oppor· 
tunity to review and comment on 



8.E!>Oll'l' ON lllll PROPOSED VOISEY'S BAY MIN£ AND MllJ. PllO}ECr 

the draft fish habitat compensation 
agreement. 

Because HADD is determined and compen

sation is negotiated on the basis of predictions, 

the Panel asked whether compensation agree

ments were ever re-visited if environmental 

effects monitoring revealed unforeseen habitat 

loss. DFO agreed that this was theoretically pos
sible, although it was unable to cite a precedent. 

The Panel believes that the environmental 
effects monitoring program should assess how 

effectively mitigation measures have protected 

fish habitat. One of the purposes of this review 

should be to ensure that VBNC maintains 

minimum streamflows or takes corrective action. 

The Panel certainly endorses the objectives 

embodied in the hierarchy of preferences laid 

our in DFO's habitat protection policy, but it 

has no way of evaluating how feasible it would be 
to mitigate residual effects by replacing habirat 

on site or near the site. The Panel does not con

sider financial compensation paid to DFO, such 

as that paid during the NWT BHP Diamonds 
Project, to be an acceptable alternative. 

While it is clear that VBNC will require 

HADD authorizations if the Project is to pro
ceed, the Panel. together with other presenters, 
is concerned about the possibility of contin
uing habitat loss or harmful alteration should 
VBNC be unable to maintain required flows. 
The Panel is not convinced that VBNC would 
be able to adequately mitigate new residual 
effects by replacing habirat. Therefore, the 

Panel believes that HADD authorizations 

should occur only once, at the start of the 

Project, and should be limited to HADD that 

is absolutely unavoidable. Thereafter, VBNC 

should be obligated to do whatever is required 

ro protect all remaining habitat. 

Recommendation 19 

The Panel recommends that DFO indi
cate to VBNC that the Department will 
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not accept subsequent requests for 
HADD authorizations for the proposed 
Project. In the overall environmental 
effects monitoring program outlined 
in its fish habitat protection report 
(see Recommendation 17), VBNC 
should include a monitoring compo
nent designed to validate the predicted 
effects of the Project on fish habitat 
and to assess the effectiveness of 
mitigation measures. If, at some later 
date, monitoring results indicate that 
flow alterations have destroyed or 
harmfully altered additional habitat, 
the onus should be placed on VBNC 
to restore that habitat as quickly as 
possible. 

The Panel concludes that rhe environmental 

assessment would have proceeded more smoothly 

if the HADD detennination process had been 

further advanced and if VBNC had been able 

to present a review of pocential habicat compen

sation options. It appears that the dispute between 
DFO and VBNC concerning clear guidelines 

for habitat identification and classification was 
a major cause of delay. 

Recommendation 20 

The Panel recommends that DFO 
develop a proponent's guide to HADD 
identification and the development of 
fish habitat compensation options that 
clearly lays out the steps a proponent 
should take, the methods to be used 
and the criteria by which the pro
ponent's work will be judged. DFO 
should complete the criteria for 
standing water and marine habitat 
a~ soon as possible and include them 
in the guide. 

DFO is concerned about possible habi

tat loss in Camp Pond due ro sedimentation 
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resulting from airborne transportation of dust 

from the open pit and nearby roads. The Panel 

believes char every effort should be made to 

avoid a HADD authorization in Camp Pond, 

especially if such an authorization, followed 

by compensation, prompted VBNC to relax 

environmental protection efforts in Camp Pond, 

which is an important part of the overall Reid 

Brook system. 

Recommendation 21 

The Panel recommends that VBNC 
and DFO jointly review all potential 
sources and pathways of sedimenta
tion, and currently proposed mitigation 
with respect to Camp Pond, to avoid 
or minimize sediment transport into 
the pond wherever possible, so that 
fish habitat loss does not occur. 

8.3 BLASTING 

An extensive blasting program will be carried 

out over many years. DFO expressed concern 

about the possible effects of blasting, including 

• the effects of shock waves and vibrations 

on fish, fish eggs and larvae; 

• the effects of ammonium nitrate and fuel 
oil blasting residues on receiving waters; 

and 

• the effects of blasting on the groundwater 

regime and on the possible subsurface 

movemem of contaminants. 

VBNC has committed t0 monitoring blast

ing residues and to installing groundwater 

monicoring wells around the open pit. 

The Panel was not presented with firm 

evidence chat blasting would cause the rock to 

fracture more extensively than predicted, or 

that fish would be affected, given the distance 

between the pit and the nearest fish habitat. 

The Panel therefore believes that DFO's con

cerns should be further investigated during rhe 
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process of developing the effects monitoring 

program to see whether additional moniroring 

is justified. 

Recommendation 22 

The Panel recommends that, as part 
of the environmental protection plan, 
VBNC develop blasting procedures 
that incorporate DFO's guidelines 
with respect to protecting fish and 
fish habitat. 

8.4 COMBINED PROJECT EFFECTS ON 

REID BROOK 

Throughout the review process, participants 

expressed concern about the Project's combined 

effects on freshwater fish and habitat in the 

Reid Brook system, because that system will be 

the receiving environment for a number of 

emissions and alterations. In the Additional 

Information, VBNC summarized the combined 

effects of each stage of the Project on Reid Brook: 

flow reduccion, blasting residues and sedimen

tation during construction; flow reduction and 

sedimentation during operations; and a much 

smaller flow reduction and release of sediment 

during decommissioning and post-decommis

sioning. Because each of these alterations is 

predicted to be quire small, VBNC concludes 

that the overall environmental effect will be 

negligible to minor. 

DFO acknowledged VBNC's effons tO avoid 

impacts in Reid Brook, but concluded in its pre

sentation co the Panel chat, "When che totality 

of the project infrastructure is ral<.en into account, 

it is difficult ro accept that there will be no impact 

on the system or potential environmental effects." 

DFO did not provide an alternative hypothesis 

with respect to residual impacts, bur it did indicate, 

without specific recommendations, that VBNC 

should apply all possible mitigation methods. 

LIA recommended that VBNC assume that 

the combined effects on Reid Brook will be 

greater rhan chose indicated by the prediction 
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of individual effeccs, and opt for more srringent 
prevention or mirigarion. LIA scared char "if we 
wait for environmenral effects moniroring ro 
show an effect ir will be roo lare." 

The Panel recognizes rhe sensitiviry of che 
Reid Brook watershed, which arises from rhe 
area's producriviry and its social and culrural 
significance. VBNC has, however, no choice 
but co mine rhe nickel deposit where it is 
located. The Panel has been impressed by 
VBNC's syscematic efforrs during rhe design 
of the Project ro minimize effecrs on rhe Reid 
Brook system. The Panel has examined rhe 
arguments against using Headwater Pond ro 
store railings and has concluded that the 
disadvantages of chis location are oucweighed 
by ics good containment potenria1, combined 
with che face thar drainage can be permanenrly 
diver red our of the Reid Brook warershed. 
Chapter 6 includes further discussion of the 
alternatives the Panel considered. 

However, the Panel agrees wirh DFO rhac 
there is still a degree of uncertainty about 
rhe interactive effect of a number of differenc 
srressors. There is also a degree of uncertainry 
abour predicted effecrs, given che nature of 
che Projecc's inceracrion wich the Reid Brook 
system. The Project could reduce and airer 
subsurface and surface flow in many ways, 
produce airborne and warerborne particulate 
matter from many sources, and cause small 
or large spills in many differenr parrs of rhe 
drainage area. 

The Panel believes char rhis unc.erraimy is nor 
so large, nor are rhe porencial impacrs so devas
tating, char rhe Project cannot be approved. 
Bm the Panel concludes char the precautionary 
approach so far demonscrated by VBNC should 
be extended. During rhe hearings, VBNC indi
cared its willingness ro do so. Recommendations 
in chapters 5 and 6, dealing wich various aspects 
of air qualiry and wacer management, address 
this issue. 

In addition, the Panel believes thar furrher 
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avoidance and mitigation measures should be 
considered and summarized in a single documenr 
focusing on che Reid Brook watershed. 

Recommendation 23 

The Panel recommends that VBNC 
develop, as part of the Environmental 
Management System, an environmental 
protection plan for Reid Brook that 
incorporates the following, as required: 

• adjustments to the main access 
road route and design to minimize 
potential impacts on Reid Brook; 

• design and construction of 
appropriate stream crossings on 
tributaries; 

• specific traffic management pro
cedures at key locations along 
the road; 

• seepage collection at the toe of 
Dam H2; and 

• additional mitigation measures 
to improve the quality of water 
leaving Camp Pond, if necessary 
(for e"ample, additional water 
retention or development of an 
engineered wetland). 

8.5 MONITORING AND BASELINE 

INFORMATION 

VBNC has committed ro developing an envi
ronmental effecrs rnonicoring program co monicor 
cause and effect relationships berween rhe Project 
and valued ecosystem componencs (VECs), based 
on the same criceria rbey used co rank rhe sig
nificance of effects on VECs. Three main issues 
were raised by DFO with respect ro monitoring 
fresbwarer fish and fish habitat. In all three cases, 
DFO criticized the amount of baseline dara col
lected. However, this criricism mainly related 
ro rhe need for adequace informarion to sup-



port future monitoring rather than co concerns 

about the validity of predictions in che EIS. 

VBNC sampled primary productivity and 

plankcon and zooplankton biomass over two 

years to determine the primary productivity of 

seven represemative ponds in the study area. 

DFO wanted VBNC w do more extensive 

sampling that would cover seasonal variations 

of abundance and to relate results to environ

mental variables, so that this extended baseline 

work cotJd be used as the foundation of a moni

toring program. The Department also recom

mended that VBNC model the Project's effects on 

some species of phytoplankton and zooplankton. 

YBNC responded that phytoplankton species 

are poor indicators of environmental change 

precisely because of high natural temporal 

variability. lt also stated that, by comparing 

predicted future water quality to established 

water quality guidelines which are based on 

chronic and acute effects, YBNC had addressed 

some aspects of the impact of the Project on 

primary productivity. 

Similarly, DFO wanted to see more extensive 

baseline sampling of benthic macroinvertebrates 

to confirm estimates of diversity. le also wanted 

additional modelling for one or more represen

tative species. YBNC indicated that it was aiming 

to describe biodiversity, species composition and 

relative abundance, rather than to carry out a 

definitive study of bemhic macroinvenebrates 

in the area. 

A number of intervenors stated that moni

toring should focus as much or more on potential 

effects on the basic "building blocks" of the 

ecosystem as on effects on higher level species. 

The intuitive appeal of this approach is that the 

monitoring program could thereby deliver the 

earliest possible warning if things are going 

wrong. However, the Panel also appreciates the 

mining industry's concern that environmental 

effects monitoring must be practical and cost 

effective, and must link observed results with 

project-induced impacts. 
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The Canada Centre for Mineral and Energy 

Technology presented information to the Panel 

on the Aquatic Effects 1echnology Evaluation 

(AETE) program, a joint government-mining 

industry initiarive to test potenciaJ instream 

methods for determining effluent impacts on 

resident biota. As this presentation indicated, 

"A major difficulty to standardization of bio

logical monitoring techniques has been the large 

number of potential techniques available. Potential 

classes of organisms include fish, benthos, zoo

plankton, phytoplankton, macrophytes and 

bacteria. Porential levels of each class of orga

nism include intracellular, tissue, organism, 

population and community levels." 

The AETE program is srructured on a 

four-step monitoring framework to determine 

the following. 

• Are comaminams getting into the system, 

and at whar exposure levels? 

• Are contaminants bioavailable--in other 

words, are they accumulating in organisms? 

• ls there a measurable response to these 

contaminants? 

• Can the exposure, bioavailability and 

response be linked to identify the cause? 

The results and recommendations of the 

program will probably form the hasis of the new 

requirements for monitoring environmental 

effects to be incorporated into the revised 

Metal Mining Liquid Effluent Regulations. 

The Panel understands that much of the 

current research on effects monitoring of various 

industry effluents, in both freshwarer and marine 

warer, has used benthic macroinvertebrates rather 

than plankton or algae. The Panel concludes 

rhat it is at present unclear whether monitoring 

at lower trophic levels is practical and whether 

such monitoring could discern effects that could 

be clearly arrrihured to the Project. However, 

moniroring should provide early warning of 

any food chain effects. The resulcs and recom-



mendations of rhe AETE program are likely 
ro provide important guidance in this regard, 
although they may need to be adapted to reflect 
the norrhern Labrador sirnarion. 

Recommendation 24 

The Panel recommends that VBNC 
develop monitoring studies for con· 
taminant effects in freshwater with 
input from OFO, Environment Canada 
and other stakeholders, and consider 
the findings of the Aquatic Effects 
Technology Evaluation (AETE) program. 
To provide early warning of effects, 
serious consideration should be given 
to monitoring at least at the benthic 
macroinvertebrate level, if not at a 
lower trophic level, provided there is 
reasonable assurance that the program 
will be able to deliver dear cause and 
effect information that is scientificaJly 
valid. Additional baseline information 
need only be collected if required to 
support the selected monitoring com· 
portent. VBNC should also offer to 
collaborate with any research carried 
out as a follow-up to the AETE pro
gram by providing monitoring infor· 
mation from the Project to be used 
as a case study. 

·when it ca.me ro moniroring possible effects 
on Arctic char, VBNC and DFO advocared 
different approaches. Boch parties agreed thar 
Koglukrokoluk and lkadlivik brooks and Reid 
Brook operate co a certain extent as one system. 
VBNC's baseline monitoring has indicated that 
many char may spawn in Reid Brook bur over
winter in Ikadlivik, possibly because of a shortage 
of overwintering habitat in Reid Brook and the 
difficulty of navigating the falls at the outlet of 
Reid Pond. A smaller percentage of char enter 
Reid Brook, but subsequently turn around and 
both spawn and overwinter in IkadJivik. 

From DFO's perspective, che Project is an 
inrervenrion in a poorly undersrood aquatic eco
system, and if VBNC is to validate its prediction 
that the Project will not significantly affect char 
in the Reid Brook system, ic must at least 
monitor the population in Kogluktokoluk and 
Ikadlivik brooks as well. Effects on juvenile pro
duction in Rdd Brook could affect habitat use in 
orher pans of the system. Conversely, an adverse 
effect on numbers in Reid Brook could be masked 
if rhe population as a whole was increasing. 

VBNC. on the ot:her hand, proposes to focus 
on Reid Brook, on the pathways through which 
rhe Project could affect Reid Brook, on mon
itoring of early warning indicators to detect 
significant changes to char habitat and on miti
gation of any such changes. VBNC says chat 
comparing any population changes in Reid 
Brook to overall population numbers in the 
combined system will dilute the results. 

The Panel sees merit in both approaches. 
On the one hand, the Panel agrees with VBNC 
chat monitoring should be "simple, practical 
and achievable," and that it should serve as an 

early warning indicacor to trigger action to 
prevent adverse impacts. This suggests that the 
effects monitoring should focus primarily on 
Reid Brook itself and its uiburaries. On the 
ot:her hand, t:he Panel appreciates DFO's concern 
about the implications of locating a mining 
project close to a productive but imperfectly 
understood river system. This suggests that 
DFO and VBNC should try to expand knowl
edge about the Arctic char that use the entire 
Koglukrokoluk-Ikadlivik-Reid system, incor
porating Aboriginal knowledge in the process. 

The Panel is nor in a position to determine 
what types of studies should be carried out. This 
should be determined as part of a collaborative 
process that involves LIA and the lru1U Nacion 
as well. 

The Panel believes that VBNC is respon
sible for monitoring effects in rhe Reid Brook 
system and that DFO is responsible for managing 



the wider Koglukcokoluk-Ikadlivik-Reid sysrem. 
However, because rhe Project will considerably 
airer the Reid Brook watershed, the Panel be
lieves that VBNC should contribute resources, 
which could include in-kind resources, ro rhe 
wider monicoring effort. 

IfVBNC's effects monitoring in Reid Brook 
indicares a significanr variation from predicted 
conditions, VBNC should be required, if neces
sary, ro expand the scope of its monitoring to 
include other parrs of the system. 
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Recommendation 25 

The Panel recommends that VBNC 
carry out hydrometrical, water quality 
and fish population monitoring in the 
Reid Brook system; that OfO initiate 
appropriate studies to increase under· 
standing of fish and fish habitat in 
the wider Kogluktokoluk-lkadlivik
Reid system, involving LIA and the 
lnnu Nation in this process; and that 
VBNC contribute significantly to these 
studies.by providing information and 
other resources. 
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9 MARINE ENVIRONMENT: LAND-BASED EFFECTS 

Because of 1he in1ricare shoreline around 1he 
site, the Projecr could cause environmencal 
effem in five differenc bays, alrhotigh rhe 
grearest concenrrarion of imerae1ions would 
occur in Anakcalak Bay. In addition, ships 
would be uaveUing a.long a corridor chac runs 
om from Anakralak Bay, around rhe end of 
Paul's Island and inco 1he Labrador Sea. 

This chapter focuses on the effeccs of Project 
discharges and land-based influences on 1he 
marine environmenr. The nexr chap1er focuses 
on shipping. 

In the Environment.ti Impact Scaremenr 
(EJS), VBNC indicated rhat four of 1hc bays are 
made up of one or more basins, separated by 
shallower ledges or sills. Fine-grained sedimencs 
have accumula1ed in rhc deeper areas, which are 
covered by permanently cold wa1cr. Currents arc 
generally weak; sediments in rhe deeper areas are 
moved mainly hy storm and cide evenrs. Wacer 
chemimy is similar in all five, except char Voisey's 
Bay exhibits slighrly differenc characteristics due 
co larger freshwarcr inpur. Conccnuarions of 
mecals and nurrienrs are rypically very low. Sea 
ice, as a habitat for algae and zooplankmn and 
as a scouring mechanism, plays an imporranr 
role in the ecology of the shallower, inshore 
waters. VBNC indicated chal the five-bay area 
does nor include any unique habitac when 
viewed in rhe context of norrhern Labrador. 

Nurrieru input from rhe many slreams and 
rivers and from rhe inshore Labrador Current 
help co make rhe coaslal waters relarively pro
duccive. Phytoplankton and algae form rhe basis 
of che marjne food chain. The food chain supports 
a variery of zooplankcon, bcnchic inverrebraces 
such as shrimp and scallops. and fish, including 
Arccic char chat reside year round in che area's 
bays, screams and ponds; rock cod; and Atlanric 
salmon rhat migrare through. Marine mammals 
include polar bears and differenc species of seals 
and whales. 

68 

(n Anaktalak Bay, VBNC would construcr 
a pon sire covering approximately 70 hectares. 
This would include borh a remporary and a 
permanenr shipping dock, concemrare and fuel 
srorage facilities, and a marshalling and equip
menr storage area. Bo1h of the docks would 
require infilling, and the pori she runoff would 
also be a source of sediment loading and of 
chemical and meral inpurs through fugicive 
concemrare and hydrocarbon losses during 
loading and unloading operarions. The Bay 
would also receive sediment loading from orher 
Project acrivicies via Lirde Reid Brook. 

VBNC would discharge treated wacer from 
che milling operation, the Headwarer Pond 
cailings basin and other sice warer management 
facili1ics in10 Edward's Cove at a 50-m deprh 
ch rough a 160-m-long diffuser. 

The combined dfect:S in Ana.kcalak Bay would 
therefore include sedimencacion, the accumulacion 
of meca.ls in sedimenrs and marine biora, con
centrate and hydrocarbon loadings through 
chronic losses, changes in ice cover, and loss or 
alceracion of incerridal and subdda.I fish habicac. 

In Throar Bay, rhe Pro;ecr's effec1s during 
opera1ions would include the release of water 
containing dis.solved mec:als rhrough dam seepage 
from the Headwarer Pond cailings faciliry. In che 
posr-decommis.sioning stage, once rhe wacer in 
Headwater Pond no longer needed 1rearmenr, 
1he excess warer would drain in co Throar Bay. 

Voisey's Bay receives rhe drainage from 
Reid Brook, which could be affecred by a wide 
range of Projecl faciliries and acliviries, and 
from the sotichern watersheds where rhe airstrip 
is locared. 

Once the underground began operating, 
Kangeklukuluk Bay would receive dam seepage 
from rhe North Tailings Basin and Kangeklualuk 
Bay wou.ld receive borh dam seepage and excess 
wacer from the North Tailings Basin, which 
would be creared if required. 



Pocenrial accidents char were considered 
included concencrare or fuel spills ar rhe loading 
dock, which would affecr Anakralak Bay (see 
Chaprer I 0, Marine Environmenr: Shipping), or 
rhe failure of a tailings dam, which could affecr 
Kangek1ualuk, Kangeldukuluk or Th roar bays. 

Perhaps VBNC's mosr prominent mirigarive 
measure for rhe marine environmenr was rhe 
decision ro locare rhe porr sire and efAuenr dif
fuser in Anakralak Bay rarher rhan rhe closer 
Voisey's Bay to prevent impacts on that biolog· 
ically producrive esruarine environmenr. VBNC 
would also collecr porr .~ire drainage in a sedimen
tarion pond, and implemenr a program ro conrrol 
discharges from all vessels while those vessels are 
at the port site. Other relevant mitigative measures 
have been described in previous chaprers. 

In predicring effecrs, VBNC addressed 
sedimenrarion, the accumularion of merals, 
eurrophicarion, and habirar alcerarion and loss 
in Anakcalak Bay; shorr-cerm sedimenrarion 
and salinity changes resulring from rhe pump
down of rhe Norrh Tailings Basin, and longer 
term accumulation of merals in Kangek1ualuk 
Bay; and the accumularion of merals in 
Kangek1ukuluk, Throat and Voisey's bays. The 
company predicted effecrs of accidental evencs 
for all locarions. 

Where habitat is descroyed chrough infilling 
ac rhe port sire, VBNC would negociare habitat 
compensation wirh the Deparrmem of Fisheries 
and Oceans (DFO), so chis is deemed ro have 
no residual effecr. Elsewhere, habirar alrerarion 
is rared as negligible because of che relacively 
slow race of sedimencarion, wide dispersal and 
the predicrion that fine sediments would end 
up in the deepesr pans of che basin. 

During operarions, che effeccs of merals 
accumularion in water, sediments and marine 
biota in Anakcalak Bay would reach rheir max· 
imwn in rhe first five years. However, they would 
remain below the relevanr threshold concenrra
rions for chronic effecrs in aquacic animals and 
are raced minor, as are rhe effeccs of treaced 

69 

effluenc discharge in Kangeklualuk Bay, where 
maximum levels would be reached more slowly. 
The effecrs of metals accumularion from seepage 
and runoff during decommissioning and posr
decommissioning in KangekluaJuk, Kangek1u
kufuk, Throar and Voisey's bays are predicted 
ro reach cheir maximum levels mosrly between 
50 and 75 years after decommissioning, depend
ing on rhe metal and rhe pathway. These effects 
are rared as negligible. 

9.1 MARINE FISH HABITAT 

Subsecrions 35(1) and (2) of rhe Fisherie1 Act 
applies to marine as well as freshwater habicac. 
This means thar harmful alrerarion, disruption 
or demucrion (HADD) of fish habirat can nor 
occur wichour aurhorizarion by DFO, which 
involves rhe negociarion of a compensarion 
plan to ensure no net loss of produccive fish 
habirar capacity. 

The debace over rhe quanrificarion of 
porenrial fish habicar loss extended ro che 
marine as well as rhe freshwacer environmenr 
(see Secrion 8.2). In its habirar quanrificarion 
report, which was not pan of rhe EIS. VBNC 
indicated that ic expected rhe consttuccion of 
che pon facilities to destroy 20,000 m2 of 
imerridal habitat, for which rhe company 
would need co negotiate habitat compensation 
arrangemencs. VBNC also ex.pressed concern 
abour what ir saw as a lack of dear criteria for 
quanrifying marine habirac and identifying 
porenrial HADD. 

DFO acknowledged char ir js srill develop
ing formal guidelines for determining HADD 
for the marine environment, and that metho
dologies for doing so are noc as well defined as 
rhose used for rhe freshwacer environmenr. 
Criteria are likely ro be si[e specific, focusing 
on species and habica[ issues rhar are imporranr 
in the local area. DFO argued, however, char rhe 
information required for the HADD process in 
rhe marine-environmenc was also required for 
environmental assessmenr. 



The Labrador Inuit Associarion (LJA) 
quescioned whether impacrs on sea ice were 
considered when determining HADD. DFO 
indicared rhac it has no policy on rhis. 

In general, rhe Panel considers rhar the 
marine HADD issues are more scraighrforward 
rhan rhe freshwarer issues. The main cause of 
HADD would likely be rhe direct removal of 
habirar through rhe p!acemenr of port and dif
fuser facilici~ on che sea borrom, wirh presumably 
some sedimencarion effects in rhe immediate 
vicinity. VBNC's pilot plant resr resuJrs suggesr 
rhar ic would be able ro achieve low rares of 
discharge for suspended solids - char is, cares 
around one fifth of rhe Meral Mining Liquid 
Effluenr Regulations (MMLER) limit. DFO has 
indicaced char ir does nor expect che effluent 
discharge ro resulr in physical smothering of 
rhe benchos. Chemical alcerarions do nor fall 
within che HADD process. 

The Panel cecognizes sea ice is an imporranr 
pare of the whole marine habirar complex, wirh 
respect co borh primary productivity and marine 
mammals. The Panel acknowledges rhat ir may 
be difficulr co include sea ice within the HADD 
process, bur agrees wirh LJA's posirion rhar 
rhe lack of regulacocy protection for sea ice is 
a serious gap. This is one of che issues char 
LLA wishes to pursue wich DFO through a 
marine managemenc plan (see Chapter 17, 
Environmencal Managemenr). 

The Panel did nor receive information on the 
type of oprions chac may be considered to com
pensate for the loss of marine fish habitar, and 
is cherefore unable to commenr on chis aspecr. 

As wirh che freshwater environmenr, rhe 
Panel concludes rhar rhe primary purpose of rhe 
HADD process for rhe marine environment is co 
identify all possible ways co avoid HA.DD, and 
char a review of pocencial habirar compensarion 
oprions would have enhanced the environmenral 
assessment process. Recommendarions 17 and 20 
checefore apply boch co che freshwacec and the 
marine environmenrs. 
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9.2 DILUTION MODELLING 

Foe che diffuser discharges in Anakralak Bay and 
Kangeklualuk Bay, VBNC used a numerical 
model (Princeton Ocean Model) wirh temper
ature, salinity, wind velocity, surface elevadon 
and bachymecry inputs to calculare che spacial 
exrenr and dilurion race for rhe effiuenc plume. le 
ran each model for non-scrarified winter water 
column condicions and srrarif1ed summer con
dirions at rhcee different stages in rhe life of 
che Projecc. The resulrs of chis model then 
derermined the predicced zone of influence, rhe 
changes ro wacer column quality within thac zone 
and che rare of sedimencarion. Once che plume 
reached l 000: 1 dilurion ir was deemed co be 
equivalenr ro ambienr warer qualiry conditions. 

As inpur paramecers, the model used effiuenr 
characcel"is.cics predicced by a consulranc based 
on rhe performance of similar rreacmenr planrs 
elsewhere, racher rhan rhe maximum discharges 
as defined by MMLER limirs. 

DFO criticized the lack of supporting infor
marion provided, parcicularly with respecc co 
che sertling vdocity of material in suspension. 
Jc also recommended rhac modelling take into 
accounc forcing mechanisms due co seasonal 
scrarificacion variarions, seasonal changes in 
estuarine circularion, fjord Aushing races and 
high frequency srorm even rs. While, in che long 
rerm, some of chese variarions would resulc in 
wider dilurion and dispersion of conraminanrs, 
OFO was concerned rhar there could be differem 
shorr-cerm effecrs. 

The Panel observes chac VBNC, in applying 
che Princecon Ocean Model, arguably did nor 
use a worse case scenario. A backgcound report 
filed wich rhe EIS predicred rhac the Project's 
effluenr would co~tain significancly fewer 
conraminanrs rhan the levels permirred by rhe 
MMLER. Subsequent pilor-scale testing, as 
described in a subsequeor reporc, suggesred rhac 
chc rreacmenc plane proposed for rhe Projecr 
would be able ro achieve even betcer resulrs, 
although rhe Panel norcs char fUll-scale operacions 



under variable conditions canno1 always produce 
rhe same· resu!rs as pilor planes. 

The Panel observes char me1al concenrra
tions in rhe water column within Edwacd's 
Cove are predicted ro be ar leasr rwo orders of 
magnitude lower than US Environmenral 
Protecrion Agency criceria for prorection from 
chronic effecrs. The Panel recognizes rhar many 
influences could affecr che siie and b.-haviour 
of rhe effluenr plume, buc ic was nor presenced 
wirh a scenario suggesring that 1he Projecc would 
exceed rhese guiddines. 1£ would also be 
possible to verify 1he water quality predicrions, 
ar differenr rimes of rht: year and <luring 
differenr wearher evems, wirhin rhe Projecr's 
firsi year of operaiion, so 1ha1 additional 
mirigarion could be pur inro place very quickly, 
if required. VBNC would be requir<"d ro 
monimr effluenr characrerisric.s and has 
commiued ro moni1oring warer qualiry wirhin 
rhe zone of influence around rhe ditTuser. The 
Panel 1herefore concludes thar additional 
modelling is not required ar •his srage. 

DFO suggesced char, co reduce rhe foocprinr 
of che Project, VBNC reconsider iis decision to 
locare a diffuser in Kangeklualuk Bay when rhe 
Nocrh Tailings Basin is consrructed, and con· 
sider nearing excess warer in 1he main mill sire 
planr and discharging ir inro Edward's Cove 
ins1ead. As discussed in Chap1er 6, the Panel 
nores lhar che Norrh Tailings Basin might not be 
required. [fir is, che Panel concurs wirh DFO's 
suggeslion 10 reassess rhe need for a second 
diffuser. Such a reassessmenr should be carried 
our in consulcarion wirh Ana.Im.bk Bay resource 
users rhrough UA, in 1he conrexr of observed 
environmental effec1s in Edward's Cove during 
1he firsi years of operation. 

Recommendation 26 

The Panel recommends that, if the 
North Tailings Basin is required during 
the underground phase, before approvals 
are given for its construction, VBNC 
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prepare a report to review the envi
ronmental advantages and disadvan· 
tages of consolidating effluent discharge 
into Edward's Cove instead of con· 
sfructing a second diffuser in 
Kangeklualul< Bay. The report should 
examine the results of the compliance 
and effects monitoring carried out for 
the existing Edward's Cove diffuser, 
and should be subject to review and 
recommendations by the 
Environmental Advisory Board. 

9.3 EcoTOXJCOLOGICAL EFFECTS ANO THE 

METAL MINING LIQUID EFFLUENT 

REGULATIONS (MMLER) 

The dlsch.irge of rreared effiuenr from che 
diffusers in AnakraJak and Kangek.lualuk bays 
falls under che MMLER. which are pan of che 
Fisheries A,·t and adminisrered on behalf of DFO 
by Environmenc Canad.a. These regularions, which 
specify maximum discharge concenrracions for 
eigh.c paramer.-rs including copper, nickel, coral 
suspended marrer and pH, are currendy being 
revised. The new MMLER would likely be in 
place before che Projecr began. Th.-y will include 
mandarory requiremems for environmenral 
effecrs monicoring, and updared provisions for 
sire-specific requiremenrs, if rhese are needed ro 

procecc aquaric receiving environmencs. 
A[ che hearings, panicipanrs discussed rhe 

ecoroxicological effeccs of Projecc discharges, 
parricularly rhe currenr scare of knowledge abouc 
such effeccs in a marine environment, In relation 
10 rhe EIS predicrions, rhe discharge limits 
specified by che MMLER and moniroring 
requirements. More research h<ts b~n done 
relating 10 meral parhways in rhe freshwarer 
environmenr, and chere is generally more expe· 
rience wirh mining effluenrs in freshwarer.. le 
appears rhac this would be rhe firs1 mine co 
discharge effluent from a nickel-copper-cobalr 
processing operarion inro coasral wa1ers. 

Metals behave differently in 1he marine 
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environment because of che presence of sale, 
differenr pH levels and other variarions. These can 
affecc che way mecals are speciaced, rhe extenr 
ro which chey become or scay dissolved in rhe 
warec column, and cheir cendency ro anach co 
panides. One example, which DFO raised as a 
concern, is chac the race of Aocculacion may be 
higher in the marine environmenr. This would 
remove metals from the water column, but when 
the floe parrides sank w che borcom, they could 
become amacrive food items to animals in rhe 
benchic layer. 

Environmenr Canada mid che Panel thar rhe 
current MMLER scandards were based on besr 
available rechnology, reseed against evidence and 
data from freshwater sicuarions. DFO observed 
chat rhere is also a lack of research on a number 
of relevanr issues in chis area, including chronic 
roxicicy effecrs of combined nickekoppcr-cobalr 
effluenrs on marine biora and rhe effecrs of 
metal parrides in the marine environment. le 
also quesrioned the possible effects of chemicals 
used in che milling process, especially in combi
nacion with che mecals in the effluent. DFO also 
suggesred char che Projecr would have ecoroxico
logical effeccs beyond the 1000: l dilurion zone. 

To reduce what it saw as serious uncerrainry, 
DFO suggesred rhar Vl3NC do some shorr-rerm 
coxiciry resrs for rypicaJ organisms in rhe marine 
environmenr, including Arcric char in rheir 
marine phase. Ir also recommended che use 
of organ pathology monitoring, racher than 
body burden measuremems, for two reasons: 
chis merhod can show the combined effecrs of 
differenr conraminanrs, and ic also captures rhe 
effecc of rhe "hit and run" phenomenon, when 
concaminancs cause a problem bur don'r remain 
in che animal, DFO argued that organ pathology 
would be an effeccive early warning mechanism. 
Harmful effecrs could be idenrified ac che indi
vidual level long before rhey would have a 
chance co affect the popularion level. 

ln ics response, Vl3NC poinced ouc chat ics 
modelling predicrions show rhac rhe Project: 
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shouJd easily meec che wacer and sedimenc qualicy 
guidelines developed by govecnmenrs (of che US 
and Canada, cespeccively) ro prorecc marine biora. 
The piloc efAuenc creacmenc program reinforces 
the EIS predictions by showing char VBNC 
should be able ro achieve a high level of crear
mem throughour rhe life of the Projecr, producing 
an effluenr rhac contains significancly fewer con
caminams chan che levels permicred by current 
MMLER scandards. ff monitoring indicated a 
problem, Vl3NC would be able ro consider a 
number of oprions, such as subscicurion of chem
icals, operation changes or rrearmenr changes. 
VBNC disagreed wirh DFO's posicion on the 
use of organ parhology ro monicor ecocoxi
cological effects, on che basis char ic is noc a 
reliable way co link cause and effecc. Ir also con
tended chat programs such as Aquaric Effeccs 
Technology Evaluarion (AETE) and AQUAMlN 
were becrer suited co evaluating environmental 
qualicy criteria and guidelines chan site-specific 
environmental assessmems. 

The Panel sees, in chis discussion of 
ecocoxicological effeccs, chree main questions. 

• How significant are rhe gaps in che cuccenc 
srace of knowledge about the impacts of 
nickel-copper-cobalr effluencs in che marine 
environmem? 

•Would compliance wich che MMLER pro
vide sufficient environmental proceccion? 

• Whac cype of monitoring would be needed 
co con firm che degree and excenc of 
roxicological effects? 

The Panel does nor believe char che knowl
edge gaps are so crucial char rhis aspecr of rhe 
Projecr could nor proceed. DFO did nor argue 
chis; in face, it recommended char VBNC con
sider increasing the effluent loading in 
Edward's Cove by discharging rreaced water 
from rhe.Norch Tailings Basin chere insread of 
imo Kangeklualuk Bay (see Recommendacion 
26 above). Nevercheless, rhe Panel concludes 



•hac funher research on che ecoroxicological 
effecrs of mining effluems, and parricularly 
nickel-copper-cobalr effluenrs, on marine biora 
would benefo all parries, including resource 
users, DFO, Environmenr Canada, VBNC and 
rhe mining indusrry in general. The Panel also 
believes rim VBNC has a responsibility m 
parricipare in rhis research efforr, because ir 
would be using Anakralak Bay and possibly 
Kangeklualuk Bay as pare of irs wasrewarer 
management syscem for over 20 years. 

Recommendation 27 

The Panel recommends that DFO, 
Environment Canada, the Canada 
Centre for Mineral and Energy Tech
nology and VBNC, in consultation 
with LIA and the lnnu Nation through 
monitoring partnerships, should 
develop a research program using the 
Voisey's Bay Mine and Mill Project as 
the central case study, to increase the 
level of knowledge about the effects 
of nickel-copper-cobalt effluents in 
the marine environment, particularly 
with respect to effluent discharge 
standards, mitigation measures, and 
monitoring methods and procedures. 

The Panel recognizes chat VBNC hopes 
and expects to produce an eflluem conraining 
sigoificancly fewer concaminams rhan rhe levels 
permicred by currenr MMLER scandards, which 
suggesrs thar che benchmark for besr available 
technology may have shifted. Ir would nor be 
unreasonable to assume that, during the Project's 
life, rhis benchmark wouJd shifr again. The Panel 
encourages VBNC co apply irs environmental 
managemeJlr policy of continuous improvement 
ro all operarions affecring effluenr quaJity. 

The Panel does nor know whar srandards 
would be in effect when the Projecr began oper
acion, or rhe exrenr ro which chey would be 
railored ro rhe marine environment. Nor is rhe 
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Panel in a position co recommend sire-specific 
requiremencs. Furrhermore, end-of-pipe criteria, 
such as the MMLER or the Newfoundland 
Depanmenr of Environmenr and Labour 
(NDOEL) regularions, do noc directly address 
the issue of coral loading, which is parcicu-
larly relevanc for concaminancs rhar do nor 
biodegrade. 

The Panel observes rhar the Project would 
discharge effluenr imo pristine warers, and that 
every effon should be made ro minimize rhe 
amount of persisrenr conraminarion incroduced 
inro rhe sysrem, jusr as rhe Canadian Arnbiem 
Air Qualiry Objecrives promore a higher srand
ard of care in prisrine airsheds. Therefore, rhe 
Panel believes rhar consistent efforrs rhrough
our the life of rhe Project co reduce polluranrs at 
source - by using cleaner producrion srraregies, 
achieving high operaring srandards ar all rreat· 
menr faciliries and adopcing rechnological up
grades as chey become available - would be 
the besr way ro prorecr rhe marine environmenr. 
These efforrs should be combined wirh an 
appropriate effecrs moniroring program linked 
co conservative thresholds rhar would trigger 
correccive acrion if required. 

Recommendation 28 

The Panel recommends that VBNC 
commit, through its environmental 
protection plan, to reducing total 
marine pollutant loadings on a con
tinuous improvement basis, and work 
with Environment Canada to develop 
policies and procedures that would 

• improve mill processes to reduce 
pollutants at source; 

• ensure, through a preventive 
maintenance program and other 
approaches, that treatment 
facilities operate at the highest 
standards of effectiveness; and 



• upgrade treatment technology as 
needed. 

VBNC should report regularly to the 
Environmental Advisory Board on the 
results of this pollution prevention 
program. 

Recommendation 29 

The Panel recommends that VBNC be 
required to include the following in 
its follow-up program: 

• a marine water and sediment 
quality monitoring program tnat 
includes threshold criteria related 
to existing water and sediment 
quality guidelines (threshold 
levels should be set at a point that 
gives suitable early warning}; 

• mandatory mitigative action if 
these thresholds were exceeded; 
and 

• research studies designed to identify 
any adverse health effects in marine 
biota, followed by revision of the 
threshold criteria if necessary. 

9.4 BASELINE KNOWLEDGE NEEDED FOR 

MONITORING 

VBNC carried out baseline scudies in 1995-96, 
focusing on che five-bay complex, ro collect data 
on physical oceanography, ice conditions in 
Anakralak Bay, seawater cbemiscry. phymplankton 
and zooplankton, coastal geomorphology, sedi
ment quality, imerridal and subridal condirions, 
fish communiries, and fish and shellfish chemical 
profiles. VBNC also used a number of DFO 
studies, parricularly on char. 

Boch DFO and LIA expressed concerns 
abour the level of baseline knowledge of che 
marine environrnenr presenred in rhe EIS and 
background documencs. In borh cases, the parries 
mainly presented this concern as an issue to be 

resolved through rhe design and implemenrarion 
of the moniroring program. More informacion 
is needed in order ro know where co look ro 
verify thac the Project has had no harmful 
effects or co derecr early warnings of possible 

problems. 
DFO observed that VBNC collected suf

ficient data on the physical oceanography of 
the area bur did nor analyze them ro provide an 
overview of the physical processes controlling 
rhe dynamics of rhe marine environmenr in 
inshore bays. Specific issues inchi.ded 

• the need ro· understand how borrom cir
cularion pacrems will affecr conraminanc 
dispersion (Anaktalak Bay is actually a fjord 
with limited flushing of the deeper waters); 

•the need ro consulr recenr literarure on the 
inshore Labrador Currenr to becrer under
stand warer mass exchange between the 
inshore and offShore, and how ice moves; and 

• a lack of currenr informarion on pack ice 
in che area. 

Regarding the biological oceanography 
component of the EIS, DFO was concerned 
char sampling was resrricred borh seasonally 
and geographically, and rhar ecological analysis 
was needed m link che biological, chemical 
and physical informarion ro identify possible 
changes, parricularly ro the lower food web. 
One specific concern was how changes ro rhe 
ice cover in Anaktalak Bay could affect various 
species such as scallops, mussels, clams and sea 
urchins in their larval stages. Anorher was che 
lack of sampling of rhe spring phyroplankton 
bloom chat represents the most significant period 
of primary productivity during the year. 

In its submissions ro rhe Panel, DFO char
acterized marine habirat in rhe assessment area as 
productive and dynamic, and recommended rhar 
VBNC develop a broad overview of sub-Arcric 
marine ecosystem dynamics in rhe Project area, 
including inshore bays and the coasral archipelago. 



DFO argued char such an overview is "funda
menrally imporranr ro rhe assessment process" 
and "of parricular in reresr ro Fisheries and 
Oceans in rhe conrexr of irs 'oceans' mandare." 

LIA, rhrough its Inuir experts, shared wirh 
rhe Panel irs knowledge of rhe various processes 
and resources wirhin Ami.kralak Bay, based on 
long-rerm personal observarion and many gen
erations of rravel and resource use in rhe area. 
These experrs also described Anakralak Bay as 
highly dynamic and talked about inreracrions 
among winds, tides, water masses, ice, fish and 
marine mammals; aspects of rhe food chain; rhe 
porenrial for shellfish harvesring; and marine 
mammal and warerfowl habirar. Like DFO, 
LIA stated the need for a more comprehensive 
undersranding of rhe ecological processes wirh
in rhe marine environment, which should be 
developed collaborarively and inregrare Aboriginal 
knowledge. LIA placed rhis issue wirhin rhe 
conrexr of irs recommendarion ro the Panel 
::hara marine managemenr plan be deve.loped 
under the mandate of tlie Oceans Act. 

DFO challenged VBNC's esrimare of rhe 
abundance of shellfish in Anakralak Bay and irs 
assessment of rhe commercial potential of rhe 
shellfish beds. VBNC had carried our some 
surveys in Edward's Cove and had exrrapolared 
rhese resulrs ro rhe whole bay, based on projected 
densiries for rhree types of habitat: esruarine, 
bouJder barricade and bedrock. VBNC concluded 
rhar "rhe stocks of shellfish in Anakralak Bay have 
no capacity to support commercial fisheries," 
based on rhe esrimared limited de.nsiries and 
slow growch rares. DFO, in response, cited a 
number of viable fisheries elsewhere char exploit 
long·lived, slow growing species. 

LlA emphasized the importance of Anaktalak 
Bay for domesric shellfish harvesring, and indi
cared irs inreresr in diversifying irs commercial 
fisheries by exploring Anakralak Bay's potential. 
Ir is concerned thar the conversion of Edward's 
Cove imo an induscrial sire will remove that 
poremial. This concern is based parrly on 
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the LIA's observacions of shellfish rainring in 
Nair. harbour. 

DFO characterized rhe marine finfish 
informarioo in rhe EIS as "exrremely cursory," 
and idenrified rhe following as areas where 
informarion gaps existed: seasonal variabiliry, 
capelin spawning beaches, pelagic species and 
Projecr impacrs on A.rcric char in rhe marine 
phase of rheir life cycle. DFO also criciqued 
VBNC's srock assessments for Arccic char, 
concluding rhar, from all sources, "information 
on true abundance of char is uncercain." 

In response, VBNC argued chat 

• irs baseline program contributed signifl
canrly ro rhe body of scien rific knowledge 
abour the northern coast of Labrador; 

• ir had focused on che five-bay area ro avoid 
"diluting" rhe identifkarion of effects; 

• che informarion collecred was sufficienr ro 
supporr impacr predicrions and would be 
supplemenred rhrough the life of che Projecr 
chrough moniroring; and 

• ir had integraced physical, chemical and 
biological information while ideniilying and 
assessing effects and rhar ir had already raken 
many of DFO's concerns inro considecarion. 

VBNC also made che foUowing commicmentS: 

• ro sample warer chemistry paramecers during 
the construction and operation phases ro 
verify effluent dilution predicrions; 

• m update knowledge of rhe. area's physical 
oceanographic processes as informarion 
becomes available; 

• ro updare rhe darabase on ice condirions 
rhrough a proposed program of joint 
research incorporating local participation 
and knowledge; 

• ro use relevant stock estimate dara if and 
when OFO collects such data in the furure; 

• to include marine fish and habirat in ,the 



environmental effects monitoring program, 
which could include sampling of warer, 
sedimenr chem is cry and deposicion, and 
benrhic infauna; and 

• m review rhe available kriowledge base while 
designing rhe environmental effects moni
toring program in order ro identify links and 
selecr moniroring rargets and paramerers. 

In general, rhe Panel believes rhar rhe base-
line information VBNC has collecced is sufficient 
for che purposes of environmental impact assess
ment. VBNC's predictions focus mainly on rhose 
areas, receptors and parhways likely ro show the 
greatest changes as a result of the Project. The 
Panel believes that it is reasonable co assume 
char any problems, including bioaccumularion 
of merals, wUI show up fosr and mosr promi
nently in Edward's Cove, for example, rarher 
chan "leapfrogging" Edward's Cove ro appear 
elsewhere in Anaktalak: Bay. Therefore, prorecr
ing Edward's Cove should also protect Anak.talak: 
Bay. However, the Panel recogniies chat some 
additional baseline information may be needed 
ro support the monitoring program, depending 
on rhe indicators char are selected. 

The Panel also appreciates DFO's concern 
chat the Project would likely cause changes and 
effects in rhe existing marine ecosyscem in many 
subtle and complex. ways. The proposed Projecr 
would be the ftrsc large-scaJe industrial intrusion 
on rhe Labrador coast, about which rhere is cer
tainly a wealth of Aboriginal knowledge but a 
paucicy of scientific knowledge. The Panel agrees 
wich LlA and DFO char ongoing work, though 
nor necessarily more dara collection, js needed to 
develop a more integrated description of marine 
ecological processes, particularly in a regional 
concex.r. Such a description and understanding 
could help refine understanding of potential 
Project effects, and improve both Projecr and 
resource management decisions. VBNC has com
mitted t0 working wifh LIA ro develop a more 
integraced undemanding of processes in Anak:ralak: 
Bay through the monitoring parmership. Recom
mendations in Chaprer 17, Environmencal 
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Management, also address the need for a marine 
management planning process involving DFO. 

The Panel believes rhat VBNC is wrong in 
writing off the commercial shellfish potential of 
Anak:talak: Bay based on currently available infor
mation. However, rhe Panel agrees rhat rhe respon
sibility for carrying our der.ailed Srock assessments 
for a broader area than jusc Edward's Cove 
(that is, Anaktalak: Bay) mosc properly lies with 
DFO. VBNC is responsible for identifying 
rypes and densities of shellfish within che area 
where the Project would interact with this 
recepror. Possible effects on the harvesting of 
shellfish fall inro three categories: 

• accual conraminacion or calming of animals; 

• spacial conflicts in rhe pore area; and 

• perceived effects (ir may be difficulc co 
marker product from an area perceived co 
be an industrial sire, or harvescers may 
avoid the Project area). 

Effecrs on harvesting are covered in 
Chaprer 14, Aboriginal Land Use and 
Historical Resources. 

The Panel believes chat VBNC, in surveying 
Edward's Cove where there is rhe greacesc risk 
of conramination, rainring or spacial conAicr -
has provided rhe needed amount of information 
for environmenral assessmenr. However. the Panel 
also believes rhar VBNC should also be responsible 
for moniroring effects ro verify the extent of 
rhese effects on shellfish around Project facilities, 
and that rhe company should compensare 
resource users, if necessary (see Chapter 14, 
Aboriginal Land Use and Historical Resources). 

Recommendation 30 

The Panel recommends that VBNC 
monitor shellfish for metals, bacterial 
contamination and hydrocarbon 
tainting to identify the extent of the 
area affected by the Project. 



10 1'1ARINE ENVIRONMENT: SHIPPING 

VBNC is proposing ro ship approximarely 
J ,250,000 ronnes of nickel-copper-cobalr con
centrate and some 150.000 tonnes of copper 
concentrate annually. Mosr of the nickel
copper-cobah concenrrare and all of the copper 
concenuate would be shipped in the "open 
water" season - that period when no landfasr 
ice is presenc. VBNC has proposed to ship up 
to nine cargoes chrough landfast ice in the 
January 10 March period, allowing the initial 
ice to become 20 cm thick before beginning 
icebreaking, and ceasing shipping operations 
during April and May. 

The ships w be used for the nickel-copper
cobah concentrate would be in rhe 25,000-tonne 
range. They would be Canadian registered vessels 
with Canadian crews because the final destina
tion would be a Canadian pore. These vessels 
would be designed to CAC3 ice class scandards 
or equivalenL VBNC proposes to ship rhe 
copper concenrrates ro undetermined locations 
in vessels acquired on the spot market, which 
might be somewhat larger. 

VBNC also plans m back-haul most required 
bulk supplies on rhe concenrrate vessels. Fuel 
would be transported in speciaJ tanks in the 
uanspon vessels, with a maximum return cargo 
of S,000 ronnes. VBNC has commiued nor to 

cranspori fuel during shipping in landfasc ice. Ac 
least 20 voyages would be required to deliver 
annual fuel rcquiremenrs during peak operacions. 
It is possible char. wirh the exception of winrer 
shipping, every return voyage would include 
fuel delivery. Other bulk supplies would be back
hauled in specially designed containers to allow 
for rapid and safe unloading ar Edward's Cove. 

Public concern abou1 rhe shipping regime 
ran high, boch in the nearcsr communiries and 
in communities funher along the coast. Many 
presencers considered fhe shipping roU1es, and 
p.micularly shipping in landfast ice, to be an 
excension of 1he Projecr foorprinc w a poim 

n 

beyond rhe Hens and Chickens. The following 
issues caused rhe most concern: 

• disruprion of travel roures caused by ship· 
ping rhrough landfasc ice, including dangers 
co ice users created by boch rhe crack itself 
and new cracks created in unpredictable 
places radia1ing from or even distanr from 
the Hack, resuhing from the action of 
winds and currents on the adjacent ice; 

• dis1urbance of marine mammals, parricu
larly whelping seals, caused by both the 
noise and the icebreaking action of the 
transpon vessels; 

• poremial oil and concemrare spills along 
rhe shipping route; 

" disturbance of breeding birds and marine 
mammals within che Landscape Region by 
ship traffic during rhe open warer period; 

• ecological impacts on marine life caused 
by chronic spills and pore ac1iviry in 
Edward's Cove and fhe nearby portions 
of Anakralak Bay; 

• disruption of harvesting; and 

• inferference wirh offshore fisheries or wich 
prolific bird breeding areas. such as the 
Ganner Islands off Carrwrighc. caused by 
shipping effects extending to the pack ice 
and sourhward along the coasr, depending 
on rhe shipping route chosen ro the final 
concenmne destination. 

In addition, through che Oceans Act and 
land claims negoriations, the Labrador lnuit 
Association (LIA) wishes co pursue a marine 
management plan for rhe areas to be affected by 
shipping. It would procecr the marine environ
menr and Inuit harvesting righrs and managemem 
interests. LIA smed chac, if shipping proceeded 
before these negotiations were finalized, the 



marine managemenr plan, land claims negoria
tions and harvesring rights to marine resources 
would be prejudiced. 

This chaprer discusses most of th.ese concerns, 
although orher porenrial shipping effects are dealr 
wirh in more derail in Chaprer 11, Marine 
Mammals, and Chaprer 13, Birds. 

10.1 REGULATORY REGIME 

The inrernational narure of shipping, and rhe 
many rrearies and convenrions ro which Canada 
is a signarory, complicare rhe regularion of ship
ping. Essenrially, Transporr Canada regulares, 
inspecrs and enforces vessel, equipmenr and crew 
procedures under che Canada Shipping Act and 
relaced acrs and codes. Under che Oceans Act, 
rhe Canadian Coasr Guard (CCG), a branch of 
the Deparcmenr of Fisheries and Oceans (DFO), 
provides and mainrains navigarional aids char 
support commercial shipping and recrearional 
boaring, enforces many of rhe regularions on 
water and provides icebrea.king services. Also 
under rhe Oceans Act, rhe Canadian Hydro
graphk Service is responsible for "measuring 
and describing rhe physical features of Canada's 
navigable warers and rheir marginal land areas 
and making rhis informarion available in rhe 
mosr suirable form for use by navjgarors." Finally, 
under rhe Piiotage Act, the Adancic Pilorage 
Aurhoriry provides qualified navigarors co sup
port vessels enrering harbours, where chis supporr 
is deemed necessary. 

Years ago, Canada recognized both r.he unique 
narure of irs large expanse of A.reek waters and 
rhe imporrance of exercising jurisdicrion over 
ir. The Arctic "Miters P()liution Preuenti()n Act 
includes special rules for shipping in waters 
norrh of 60° larirude. While chis Ace does noc 
resrricr access, ic conrrols rhe ice capability of 
vessels rhar enrer rhe area and when rhey may 
do so. Inicially, che Acr comrolled access based 
solely on rhe season. However, ships can now 
survey ice condilions well in advance of passage. 
So a new regularory approach under rhe Arcric 
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Ice Regime Shipping Syscem (AlRSS) bases rhe 
right of access on rhe percenrage of ice cover a 
ship will encounrer. In addicion, rhe Acr secs a 
rero discharge limic foe oily wasres insread 
of rhe 15 parrs per million allowed elsewhere. 
The application of che Arctic "Miters Pollution 
Protection Act provisions co norrhern Labrador 
is an oucsranding issue between rhe 
Governmenr of Canada and LlA. 

LlA, CCC and Transporr Canada all ex
pressed concern rhac shipping condirions on 
rhe Labrador coasr are as severe as chose "norrh 
of 60" bur are nor as closely regulared. In facr, 
rhe Panel nores rhar ir could be argued rhat rhe 
large expanses of landfasc ice around che many 
offshore islands, che dynamic and rapidJy moving 
pack ice driven by rhe Labrador Currenr, and 
che more variable weacher cond.irions mighc make 
chis area more dangerous co shipping. Tcansporr 
Canada recommended char AIRSS should be 
applied ro chis area. VBNC replied chat rhe 
blanker implememacion of chis sysrem would nor 
be beneficial, because ic would affecc ocher users 
of rhe area, such as coascal supply vessels, fuel 
delivery vessels and rhe vessels shipping dimen
sion scone from Ten Mile Bay. The company 
agreed co implemenc rhe applicable aspects of 
rhe sysrem in irs shipping managemenc plan. 

The Panel agrees wirh VBNC's approach. 
In face, AIRSS is apparendy largely volunrary 
and a legislaced applicacion would likely rake 
considerable rime ro implemenc. The nickel
copper-cobalr concenrrares would be shipped 
in Canadian registered ships wirh Canadian 
crews as requjred under rhe Coastal Trading Act. 
To meer che requiremenrs of rhe excended ship
pjng season, rhey would be consrrucred ro meer 
the highesc standards required under AlRSS, and 
VBNC has commirred m providing chem wirh 
che mosr up-co-dace navigarional aids. The Panel 
believes char addicional conrrols are required ro 
ensure "ships of oppormniry" conm1cred on rhe 
spor marker char enrer hazardous Canadian 
waters ro rransporr copper concenrrares do so 



in a condirion [hac ensures safe passage. A well
designed marine managemenc plan would ensure 
chat such vessels meet required construcrion 
and navigational standards. 

Recommendation 31 

The Panel recommends that vessels 
built or contracted by VBNC to ship 
nickel-copper-cobalt concentrates be 
designed or tested for equivalency 
to CACJ standards to ensure such 
vessels can travel safely through the 
worst potential ice conditions. 

Recommendation 32 

The Panel recommends that VBNC in
corporate Arctic Ice Regime Shipping 
System procedures into the Marine 
Transportation Management Plan to 
ensure the safe passage of both dedi
cated and contracted concentrate 
vessels. VBNC should implement these 
procedures in consultation with the 
regulators and with the LIA as part 
of a bilateral shipping agreement (see 
Recommendation 97). 

10.2 WINTER SHIPPING 

10.2.1 VBNC's Proposal 
VBNC has stared thac, while ic would prefer 
year-round shipping, i' would adopt an "extended 
shipping season" because of the concerns of locai 
residenrs. The basis of char plan is co srop ship
ping from che time che wincer freeze-up begins 
until che ice reaches a thickness of 20 cm, allow
ing rhe landfasc ice ro srabiliu before icebrealcing 
begins. An ice corridor of approximately three 
beam widrhs of the concemrare carrier would 
rhen be established in which the nine return-trip 
passages would cake place. The Environmencal 
Impacr Sraremem (EIS) stared chat it would cake 
a marrer of hours for the corridor to refreeze 

79 

sufficienrly char a snow machine could cross 
safely. In addicion, by using backwash, the ice
brea.king vessel could creace ice bridges across 
the rrack, a procedure that rhe MV Arctic uses 
at Nanisivik and Raglan when entering through 
landfasc ice. 

The nine passages would cake place becween 
January and March. During Apcil and May, 
shipping would again cease because of che 
potential whelping of ringed seals and because 
usage peaks during chis rime as days become 
longer, weacher moderates, and rravel for huming 
and ocher purposes increases. 

VBNC anticipates char the concentrate carrier 
would need icebreaker support when travelling in 
pack ice, bur nor in landfasc ice. The icebreaker 
would likely wait until rhe concenrrace carrier 
loaded and returned through the ice crack. Transic 
cime from che edge of the landfast ice co 
Edward's Cove is esctmaced ac 12 hours and 
loading rime at approximately 36 hours. 

CCG expressed concern thac resources might 
noc be available co meet chis requirement. A 
CCG icebreaker would need 1.5 co 2 days to 
respond to a requesc for assiscance ar Hens and 
Chickens and ir could ill afford the waiting cime. 
Some participants suggested that this service couJd 
be provided on a cost-recovery basis and that 
privare icebrea.king services might be available. 

10.2.2 Safety of Ice Users 

Very few issues raised more concern than VBNC's 
proposal ro ship during che winter through land
fast ice. For Nain residents, this ice provides 
rransporcacion routes for hunting, fishing, 
garhering wood, gerring access ro cabins and 
visicing Inuic communides co the souch. 'While 
concern was greatesc in Nain, residents of 
Utshimassics and coascal communities as far 
souch as Ca.rrwrighc indicaced that chey have 
historically used rhe landfasr ice ro access inland 
caribou hunting areas as far north as Nain. 

Concerns focused chiefly on the dangers to 
ice users caused by winter shipping. In Nain, 
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presenters described their experiences during a 
period when icebreakers extended the shipping 
season to bring supplies to rhe rown. ln Rigolet, 
parricipanrs discussed an icebreaker's trial voyage 
into Lake Melville and the way that disrupted 
traditional rravel routes and made travelling on 
sea ice unpredictable. The Panel notes char, in 
those cases, the icebreakers were opening passage 
for other vessels, so the experience with the 
concentrate ships might be somewhat different. 

The following potential dangers were 
discussed. 

• Because of locaJ conditions char could lead 
to milder temperatures during winter thaws 
and fast rides among the islands, rhe ice 
mighr not refreeze as fast as predicted and 
it might rake up to two days m be safe. 
VBNC conceded that variable weather 
could make January the mosr adverse time 
for ice refreezing during the proposed 
shipping season. 

•The icebreaker would cross large pressure 
cracks, which could loosen large pans of 
sea ice. Cracks from the ice crack could 
extend long distances to reach land. 

• kebreaking could make ice by the shore 
more dangerous and the closing of the crack 
could create open water ar the shoreline, 
parcicularly around the narrows ar Paul's 
Island, or around nacural cracks and rattles. 

YBNC suggested mitigation measures to 

overcome the safety problems. It committed to 

informing all residents of the communities, by 
radio or personal visit, when a ship was about 
to enter the ice corridor. In response to concerns 
that hunters might be out on the land for two 
or three days and not be aware that rhe ice
breaker had gone through, VBNC stared chat 
people on snow machines would patrol the 
track and mark the crack and the route to the 
snow bridges. These markers would only be 
removed when the route was safe again. 
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In response to concerns chat hunters might 
nor see rhese markers or the track, especially in 
stormy conditions, VBNC stared that adequate 
flexibility would be built into the schedule to 
allow vessels to wait outside che ice until it is 
considered safe to enter. During the hearings in 
Nain, VBNC also promised that it would not 
proceed with winter shipping if such shipping 
could not be done safely. 

10.2.3 Requirement for Winter Shipping 
LIA informed the Panel that it is not convinced 
that winter shipping is required. It questioned 
whether the main issue was truly technical prob
lems associated with concentrate storage, as 
VBNC seated, or whether economic issues were 
involved. VBNC outlined the economic impli
cations of increased storage time, including 
financial implications of delays in processing the 
concentrates, capital costs of increased storage 
facilities, and additional costs for containers 
and storage facilities for operational supplies. 

During rhe hearings, the Panel requested 
additional information on the problems of 
concentrate storage. YBNC's response included 
rhe following poi ms. 

•Concentrates would oxidize during storage. 
During laboratory tests, concentrate piles 
underwent complete oxidation in two weeks. 
It is difficult to scale the results of this test 
up to a large storage pile in a storage shed, 
as oxygen might nor be as readily available 
in the core of the pile. The resulting oxida
tion would form a cemented mass, which 
would cause concentrate loading problems. 

• Concentrates could also become compacted 
during storage. Residual ca.lcium carbonate, 
used to control pH during concentration, 
could react with the concentrate; the resulting 
gypsum (calcium sulphate) would cause 
compaction. 

VBNC stated char, although it does nor 
fully understand what would happen ro the 



eoncemrates in storage, it will commie ro solving 
any problems caused during storage of up to two 
monrhs. When asked why it decided to mainrain 
a 5-percem moisture comem instead of drying che 
concentrate, as is done at Raglan, VBNC stared 
rhar rhe concenrrare characrerisrics favoured thac 
approach. The Panel notes char rhe process ar 
Raglan has also had problems. The first incidem 
occurred when rapid oxidation caused handling 
problems, and che second involved a concemrare 
spill when a pipe was broken during loading and 
dry material spilled from che pipe. Maimaining 
higher concentrate moisrure would prevent both 
types of even ts. 

VBNC made rhe following additional 
commitments regarding wimer shipping. 

•The wimer shipping schedule would nor 
be affected by concentrate destination, as 
addi rional nickel-copper-cobalt concemrace 
carriers would be provided to mainrain rhe 
schedule. 

•There are no plans for winter shipping during 
construction, eveF1 if proiect approval comes 
in winter. Only in emergency sicuarions, 
such as a major equipmem failure, would 
VBNC need ro ship during winter, and rhen 
only if the company had worked out a pro
tocol wich LIA and responsible aurhoriries. 

10.2.4 Approval of Winter Shipping 
The Panel notes char VBNC docs not require regu
larory approval to ship in winter. Concenrraces 
are now shipped from Raglan during rhe wimer. 
The first such trip occurred in February and 
March 1998, and additional voyages are planned. 
Falconbridge plans co suspend shipping during seal 
whelping or hunting periods, which ir will derer
mine in consulcarion wich local Aboriginal groups. 

LIA insisted rhac no wimer shipping should 
rake place without its approval. As an elemem 
of impact and benefir agreements (IBAs), LIA 
has pursued negociarions wich VBNC ro sec up 
a framework process for reaching an agreement-
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protocol on shipping (see Chapter 17). The 
agreement would determine whether winter 
shipping would occur and under whar conditions. 
LIA stared rhat a shipping agreement is the only 
acceptable option for addressing Inuit opposicion 
co wimer shipping. During hearings, VBNC 
and LIA hoch indicated that such an agreement 
could be reac~ed outside of an IBA. Inuit need 
crusr, time and confidence in che safety of wimer 
shipping. Some parcicipanrs suggesred char, as a 
llrsc step, VBNC should cake LIA represemacives 
co observe che MV Arctic rravelling in ice ro 
Raglan co load concentraces. This would give 
che LIA representatives more knowledge of che 
behaviour of ice cracks and ice bridges. 

CONCLUSIONS AND RECOMMENDATIONS 

The Panel recognizes the importance of land
fasc ice co the Inuit, who use it for traditional 
activities, and their concerns about the poren· 
rial interference and dangers associated with 
wimer shipping. VBNC has seated char ic needs 
rhe flexibility associated wirh an extended ship
ping season ro properly plan a viable and eco
nomical mining operation, especially during 
che underground phase. 

First, the Panel realizes char, uncil che oper
ation actually begins, VBNC cannor accurately 
predict the behaviour of concemrace in storage. 
Because of its commitment not co ship in April 
and May, however, ic has assumed char ic can 
solve any problems associated wich storage of up 
co two months. Therefore, if winter shipping 
did nor rake place, che storage facility would be 
empcy ac the end of che operating period, roughly 
by che end of December, and a shutdown would 
rake place umil the beginning of April. The 
srorage area would fill gradually in April and 
May, until the first concentrate vessels arrived. 

VBNC has stared char, during che scare-up 
period of approximately two to three years, che 
mill would produce ac a race "equivalenc" ro six 
monchs of operation. While production may 
excend beyond six momhs ac a rate somewhat 



below mill capacity, there is little likelihood 

chat more than nine months would be required 

and a shutdown would be possible. Although 

the Panel has previously expressed concerns 

about this level of production for such a shore 

period, VBNC plans to produce 20,000 tonnes 

per day (cpd) for an equivalent nine-month 

period for the remaining life of the Ovoid. 

If all goes well and.chis can be done in nine 

months, a shutdown would still be possible. 

However, operating problems or the introduc

tion of lower grade material from the under
ground may require VBNC to extend that period. 

The shipping requirement may be somewhat 

less than nine voyages, however. Based on 

presenc plans for the underground, the mill 

would need co operate year round and winter 

shipping would be required if VBNC hasn't 

solved storage problems. 

In considering the economic justification 

for winter shipping, the Panel notes that the 

delay in cash flow stemming from delaying the 

supply of concentrates would be most significant 

early in the life of the operation. The additional 

cost of storing concentrate and operating supplies 

would be constrained mainly by the increase in 

production during the four years the Ovoid 

runs at maximum production. 

Using a precautionary approach, however, 

the Panel is not prepared to recommend that 

winter shipping never occur, because there is 

still time to study concentrate behaviour and 
the feasibility of winter shipping. VBNC does 
not plan to begin winter shipping until at least 

four years after the Project begins, and winter 

shipping might not be essential to rhe operation 

until sometime after that. The Panel concludes 

that this period would give VBNC time to 

define the problems and develop solutions that 

would benefit all stakeholders. 

Recommendation 33 

The Panel recommends that VBNC 
implement a program, in conjunction 
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with LIA and regulators, to explore 
the requirement for and viability of 
winter shipping through landfast ice, 
which should include the following: 

• additional research into concen
trate behaviour and measures to 
lengthen storage time as operating 
volumes of concentrate become 
available; 

• additional study of the behaviour 
of ship tracks in ice, based on 
experience from the Raglan 
operation; and 

• trial voyages by concentrate carriers 
during initial operating years, 
under differing winter conditions, 
to examine the actual behaviour 
of landfast ice and to assess the 
safety of such an operation. 

Recommendation 34 

The Panel recommends that VBNC 
undertake further modelling studies 
of the performance limitations of 
candidate vessels for navigating in ice, 
and further evaluate their ice naviga
tion performance limitations, including 
shaft horsepower, hull strengthening, 
ice~ingestion hazards and ability to 
operate in ballast condition close to 
load displacement draft. 

Recommendation 35 

The Panel recommends that VBNC 
incorporate the following elements 
into the Marine Transportation 
Management Plan to ensure the safety 
of vessels while shipping in landfast 
or pack ice: 

• establish a dedicated coordination 
centre for all shipping to and from 
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the Project area and for all phases 
of the project; 

• review and adjust shipping plans 
before the ice season starts to reflect 
the availability of icebreaker 
resources and ice conditions; 

• before allowing ships to enter pack 
ice, ensure that they have sufficient 
strength and power to operate in 
ice, that crews are competent in 
ice and that icebreaker support is 
readily available, so that such 
ships are not beset in ice and 
forced into an uncharted area; 

• provide an ice information system 
that extends to the limits of pack 
ice along the route planned for 
the vessel; and 

• establish protocols to ensure that 
the icebreaker commander and bulk 
carrier master reach consensus 
about procedures to be adhered 
to during escort, before the ship 
enters the ice. 

10.3 SHIP ROUTING CONSIDERATIONS 

VBNC indicated thac the key factors affeccing 
the choice of a shipping route include the avail
ability of hydrographic information, the need 
for a route that does not require demanding 
route changes or passage near dangerous shoals, 
and rhe locaLion of imporcant ecological sires, 
such as seal whelping locations or bird breeding 
colonies. The Panel notes rhat all three of these 
factors have certainly imposed severe constraints 
on the route to Edward's Cove. 

10.3.1 Hydrographic Information 

The proposed shipping route is shown on 
page 84. The roure from the Hens and 
Chickens co the vicinity of Whale Island is 
based largely on craditional roucing to Nain 
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and che availability of hydrographic informacion 
for rhe area. The Panel notes chat the level of 
hydrographic information available for the 
Labrador coast can at best be described as grossly 
inadequate. As ourlined by DPO, of rhe 49 charcs 
serving inshore Labrador, 18 are based on 
British Admiralty and French sources from 
before rhe early 1900s, 24 on US sources from 
the 1940s and 1950s, and 5 on German sources. 

To overcome that problem along the ship
ping route, VBNC contracted for independent 
hydrographic surveys and, in conjuncrion with 
the Canadian Hydrographic Service (CHS), 
charts are available for the proposed route to 
Edward's Cove. CHS recommends enhancing 
the source data used to compile these charts 
(5051 and 5052) to ensure that rhey meet 
modern hydrographic survey standards and the 
draught requirements for vessels envisioned for 
rhe Projecr. While rhere are no known signifi
cant problems with these charts at presenr, they 
cannot be deemed problem free until the rec
ommended enhancements are completed. VBNC 
agrees that this would be done. 

There are, however, considerable "white 
spaces" along the route where no hydrographic 
surveys are available. CHS has recommended 
that additional hydrographic surveys of these 
neighbouring areas be undertaken in the interests 
of ship safety, environmemal response, search 
and rescue operations, and icebreaker operations. 
VBNC agrees but considers charting ro be a 
CHS responsibility. 

10.3.2 Alternate Routes 

Environment Canada and ochers stated chat 
VBNC should consider alternatives to rhe 
eastern portion of the proposed route. The 
route from Whale Island to the sourh of Paul's 
Island necessitates several course alterations and 
interacts wich important hunting roures from 
Nain to the Sina. No route completely avoids 
important ecological sires or hunting rouces, 
bur alcernate rouces allow for choices based on 
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weather and on changing marine mammal or 

bird concentrations, and ensure that disturbances 

are nor concentrated at any particular site. 

Again, alrernare routes raise charring consid

erations. VBNC srared rhat it was considering 

an alrernate, more direct route but that only 

preliminary hydrographic work has been carried 

out to assess such a route. 

10.3.3 Pilotage and Navigation 
The proposed shipping route inm Edward's 

Cove in some locations is narrow and several 

turns have TO be negotiared. Transport Canada 

evaluated the route and concluded that it 

would be acceptable only if modem navigational 

ajds were in place. It was also concerned rhat a 

ship beset in pack ice could be carried inro 

rocks, shoals and small islands. Transport 

Canada said that personnel wirh local knowledge 

of rhe area should be available to assist wirh transit 

to Edward's Cove. VBNC has stated that it 

would include local advisors on rhe marine 

management team. 

The Arlanric Pilorage Aurhoriry would 

determine whether rhe shipping corridor is a 

compulsory or non-compulsory pilorage area 

once VBNC provides definitive information on 

rhe actual vessels selected. Such determinations are 

based entirely on ship safery criteria. The Panel 

understands that the master of a Canadian 

regisrered vessel using a roure regularly can be 

aurhorized as a pilot. For vessels chartered on 

the spot market, the Pilotage Authority would 

provide a pilor on request. 

10.3.4 Communications/Electronic 
Navigational Aids 

The roure assessmenr carried our by Transport 

Canada placed considerable emphasis on 

navigational aids ro ensure vessel safery. 

CCG has provided a plan of navigational aids 

that musr be in place before concentrate 

shipping srarrs and has recommended that 

VBNC and .CCG negoriate the provision of 
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those aids. VBNC stared that a single user 
should nor have to provide the navigational 

aids, and rhar CCG is responsible for ensuring 
safe navigation. 

CCG indicated rhat local, land-based navi

gational aids should be available TO supplement 

modern electronic navigational devices. CCG 

recommended thar all vessels possess an elec

rronic charting display information system 

(ECDIS) and VBNC agreed. CCG also recom

mended rhe use of a differemial global posirioning 

system and said the system being established in 

R.igolet should provide adequate coverage for 

the Project area. Changes to domestic shipping 

regulations include rhe mandatory inrroducrion 

of rhe Global Maritime Disrress and Safery 

System on February 1, 1999. 

CONCLUSIONS ANO RECOMMENDATIONS 

The Panel concludes rhat, while VBNC, Transport 

Canada and CCG have all stated the opinion 

rhat vessels of the proposed size can safely 

travel rhe route to Edward's Cove, strict safery 

devices and precautions musr be followed ro 

prevent accidental events. Adequate modern 

hydrographic charrs would be one imporranr 

factor. It would alS<J be critical to provide modern 

electronic and fixed navigational aids and ro 

ensure rhat all candidate vessels can use these 

aids. Local knowledge should be incorporated 

into approach planning and, in rhe case of 

chartered spot market vessels, pilots should be 

available for rhe rrip. 

There is debate as ro who should pay for 
improved charrs and navigationaJ aids and for 

required mainrenance. The Panel feels strongly 

thar, given the inadequate level of marine services 

provided to date ro rhe Labrador coast, Canada 

should bear a significant share of these costs. 

This is an area rhar could see orher economic 

developmenr, particularly increased shipping in 

conjuncrion with ecorourism and developmenr 

of a national park. VBNC should be required 

ro provide resources for infrastructure dealing 
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direcrly with final approaches imo AnakraJak 
Bay and Edward's Cove. The Panel suggests char 
the federal government consider developing 
cost-sharing policies based on rbe principle 
rhar, the closer rhe approach comes ro serving 
a single client, r.he higher che proportion of rhe 
costs assumed by rhe client should be. 

Recommendation 36 

The Panel recommends that Canadian 
Hydrographic Service survey additional 
areas adjoining the proposed route in 
the interests of ship safety, environ
mental response, search and rescue 
operations, and icebreaker operations. 

Recommendation 37 

The Panel recommends that VBNC, 
in consultation with OFO and LIA, 
review one or more alternate shipping 
route(s) into Anaktalak Bay, and that 
hydrographic surveys and subsequent 
charting of these route(s) to modern 
Canadian Hydrographic Service hydro· 
graphic standards be carried out within 
the next three years. 

Recommendation 38 

The Panel recommends that the 
Atlantic Pilotage Authority declare 
Edward's Cove a compulsory pilotage 
area to ensure that non-Canadian 
vessels chartered on the spot market 
are required to carry a pilot with 
local knowledge. 

Recommendation 39 

The Panel recommends that, before 
shipping begins, VBNC install the best 
available electronic and fixed navi· 
gational aids, including a fixed tide 
gauge, to ensure precise vessel 
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locating along the shipping route. 

10.4 CHRONIC SPILLS AND ACCIDENTAL 

EVENTS 

10.4.1 Ballast Water 
Presenrers expressed concerns abour the man
agemenr of ballast warer and rhe release of such 
water during loading operations in Edward's Cove. 

In rhe EIS, VBNC identified the need for 
a ballast water management program ro red!-lce 
rhe risk of inrroducing non-indigenous species 
inro Anakralak Bay and commirred ro develop
ing such a program as parr of irs environmental 
management sysrem. DFO concurred with rhe 
need for such a program. It lisred several miri
garive oprions, such as rrearmenr before caking 
on or discharging baJlasr warer, and mid-ocean 
exchanges. DFO indicared rhac the program 
should address rhe varying risks associated wirh 
different inrake locarions and wirh marine safery 
issues. DFO does not currently regulare ballast 
water, a!rhough ballasr water has been idenrified 
as a priority concern under rhe new Oceans Act. 
Some pores in Canada have found ocher ways 
ro enforce ballast water conrrols. 

10.4.2 Cargo Loading Controls 
Parricipams were also concerned about rhe safety 
of the concenrrate cargoes. Ir is important char 
rhe moisrure conrent of fine cargoes such as rhe 
concentrate be closely conrrnlled, as such cargoes 
can liquefy and cause srructural damage or 
srabiliry problems for the ship. Moisrure con
renr must be tested co ensure it is wichin the 
Transporrable Moisture Limit and cargoes above 
rhis limit muse be carried in specially built ships. 
The onus is on rhe shipper ro carry our resring 
but iris tbe responsibility of the port warden ro 
ensui;e the safety of rhe cargo. While a port 
warden is nor mandatory for domesric cargoes, 
rhe Panel understands rhar Canadian masters 
are authorized ro act as port wardens in chose 
sicuarions. Problems with concentrate oxidation 
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should become better undersrood over time but, 
again, the Panel understands that concentrate 
carriers have nitrogen flood systems to prevent 
on-board problems. 

10.4.3 Concentrate Spills 

Participants were concerned about the environ
mental effects of concentrate spills. Such spills 
could occur as chronic releases during loading at 
Edward's Cove and or as an accidental event. The 
Panel notes that a major release of concentrate 
could only happen as a result of a catastrophic 
breakup of the concentrate vessel. 

VBNC carried out rwo modelling exercises 
chat included releases of 25,000 tonnes of con
centrate, one at the dock in Edward's Cove and 
the other at the east end of Paul's Island. In 
Edward's Cove it is predicted that, because of 
the low currents, most of the material would 
sink in place and only l percent would be dis
persed beyond the immediate area after eight 
weeks. For such a localized spill, a large portion 
of the material would presumably be recovered 
but smothering and long-term contamination 
of local organisms would occur. 

For the spill at the end of Paul's Island, the 
model included a bottom current of 0.25 mis. It 
is predicted chat the coarse fraction (45 percent 
of the material) would remain within 30 km 
of the spill but that the finer fraction would be 
dispersed beyond that. DFO argued that, given 
the dynamic nature of the marine environment 
along the shipping route, the model used 
overly simplistic assumptions, particularly for 
che Paul's Island scenario. 

DFO was also concerned that metal concen
trations could persist at high levels for extended 
periods, causing toxicity effects chat would be 
worse than the physical smothering. Elevated 
toxic concentrations in the spill area would 
have large-scale impact if distributed widely in 
a high-energy environment, and contaminated 
sediments may also influence colonization and 
recolonization of the habitat. DFO suggested 
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that this could lead co effects greater than those 
indicated in the EIS. Experience with the cleanup 
of contaminated dredge spoils indicates that 
recovery processes frequently liberate even greater 
levels of contaminants into the surrounding 
environment. 

DFO recommended that concentrate spill 
modelling be extended to evaluate the effects of 
spills in other areas along the shipping route 
where physical oceanographic parameters would 
cause more widespread distribution of the con
centrate spilled. The effects of such scenarios on 
marine organisms in the area should be considered. 

VBNC placed considerable emphasis on 
concentrate spill prevention, environmental 
protection, engineering design and inspection, 
and operational training and practice. 

The Panel concludes that chronic spilling 
of concentrate in Edward's Cove is the more 
likely problem. This could be controlled only 
through the design of the loading system and 
through strict dust control. The concentrates 
would be stored at 5·percent moisture but dry
ing during concentrate oxidation would occur. 
The Panel notes that the type of "runaway" 
spill experienced recendy at Raglan is not likely 
co occur, but training and care during loading 
would be essential. 

10.4.4 Oil Spills 
All ships and docks require an approved Oil 
Pollution Emergency Plan (OPEP) in accordance 
with the regulations of the Canada Shipping Act, 
as a contingency measure in case an incident 
occurs. CCG has approved the current temp
orary oil handling facility at Edward's Cove, but it 
would have to recertify the facility if the facility 
becomes permanent. The plan for vessels, known 
as the Shipboard Oil Pollution Emergency Plan 
(SO PEP), is a ship-specific document and must 
also be certified by CCG. Owners of ships and 
docks must also have a contract with an approved 
response organization that would respond co a 
major incident. For eastern Canada, including 
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Labrador, this organizarion is the Eascern 
Canada Response Corporation (ECRC), based 
in St. John's. Vessels operating in Canadian waters 
are not required co carry pollution containment 
and clean-up equipment on board. 

CCG maintains a l 0,000-ronne spill response 
depot independently of ECRC in St. John's, for 
both inshore and offshore response. le also has 
a small depot at Goose Bay wich a 1 SO-tonne 
capaciry. The CCG response centre becomes 
involved only when a spill source is unknown or 
when the contracted response organizacion does 
not respond effectively. If a polluter is unwilling 
or unable to respond, CCG will manage the 
cleanup and seek w recover costs. 

VBNC con rends char, with the emphasis it 
has placed on safery measures and emergency 
preparedness, the risk of marine accidents would 
be low. VBNC characterized the probabiliry 
of a major fuel oil release resulting from a ship 
being damaged in ice or open water as very low, 
although it did not assign a numerical proba
biliry to chat event. The estimated probabiliry 
of a small loading/discharge spill ofless rhan 
four tonnes is one in 29 years. 

VBNC presented modelling results for whar 
it characrerized as credible worst case spill events 
for a locarion at Edward's Cove and anorher 
east of Paul's Island. In both cases, VBNC 
modelled a 400-tonne oil spill in open water in 
July and a 200-tonne oil splll in fast ice in 
March. Ir also considered the behaviour of a 
200-conne oil spill in pack ice around Whale 
Island. 

An open water spill in Edward's Cove would 
be trapped within the confines of Anakcalak Bay. 
Its rate of spread ease and west would depend on 
tidal conditions at the time of the spill. VBNC 
escirnaces chat there is only a I-percent proba
biliry that it would escape to the outer part of 
Anakcalak Bay wirhin five days. Modelling of the 
same size of spill off the southeast coast of Paul's 
Island indicated that there was only a 5-percenr 
probabiliry of ir extending more rhan 8 km ease-
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west along the southeast shore after five days, 
and a 1-percenc probabiliry chat it would extend 
west into Anaktalak Bay, or easr or soucheasr to 
a distance of perhaps 25 km, over the same 
time period. 

In open water, 10 co 15 percent of the spilled 
diesel would soon evaporate. In stormy condi
tions outside rhe islands, turbulence would break 
rhe slick into panides, which would be entrained 
in the water column. In more protected waters, 
much of the spill would be contained within 
channels and between islands, where the pos
sibiliry of entrainment in the water column 
would be less likely co happen. 

Spills at the same locations in March in 
landfast ice would be more confined, as the fuel 
released would behave differently under ice and 
would not be transported by wind. A scenario 
for a 200-conne oil spill in pack ice near Whale 
Island indicared chat the fuel would solidify and 
be ground into particles chac would become 
dispersed and gradually ine-0rporated into the ice 
and carried southwards with it. After three weeks, 
when it might be near Belle Isle in decaying 
pack ice, the remaining weathered oil would be 
entirely dispersed in the water column. 

VBNC proposes rhe following mirigarion 
measures. 

As part of VBNC's Marine Management 
Plan, ships would have a qualiry management 
system consisting of a comprehensive sec of 
operating manuals, based on rhe International 
Safery Management Code, that would describe 
routine and emergency practices and procedures. 
Procedures manuals guide both ship and shore 
personnel in safe operating practices and planned 
response capabiliry. Required procedures include 
the SOPEP referred to above. 

The ECRC is certified for a 10,000-tonne 
response capabiliry, with the nearest depot in 
St. John's rated at 2500 tonnes. Additional 
equipment can be brought in from other east 
coast locations, as required. The Canada Shipping 
Act allows response organizations a maximum 



of 72 hours to respond to ourlying dien rs, and 

ir was suggested ar hearings rhar response rimes 

could be less rhan 12 hours under favourable 

conditions. VBNC stared that ir intends thar 

all shipping conrracrs include a condition rhar 

would allow rhe company ro acrivare emergency 

response if a ship operator failed to do so. 

VBNC expects ro have 800 m of boom on 

shore at Edward's Cove for eady response, wirh 

more available from ECRC. Booms could be 

deployed in open warer situarions ro prorect 

certain sensitive areas. VBNC indicared char rhe 

information collected from 780 km of shoreline 

mapping adjacent to the Project site could be 

used ro support contingency planning. Chemical 

dispersanrs are nor considered effective, so they 

would probably nor be used. VBNC character

izes residual effects of an accidental oil spill in 

some cases as moderate (significant). 

DFO asserted that rhe porenrial for oil 

spms is more serious rhan rhe EIS indicares, 

and rhar rhe oil spill modelling was limited in 

scope and not based on worst case scenarios. 

The model for Paul's Island relied on minimal 

current measurements, despire rhe dynamics 

and complexity of warer movement and barhy

metry in rhe area. The Edward's Cove models 

assumed no ner currents outside rhe cove irself. 

The scenarios did not include the effects of ice 

movement and breakup on dispersal, and did 

nor consider rhe impacts of a full 5000-tonne 

loss in Anakralak Bay in open warer or rhe 

impacts of a major loss in winter. 

CCG advised rhe Panel rhat response plan

ning would involve each of rhe parries with 

legal liabilities: VBNC. the shipowner, the porr 

operator, and the response organizarion. For the 

purposes of tactical response and prioriry serring, 

tesponse planning could include stakeholders 

through advisory commirrees. CCG maintains 

a database of shoreline sensitivity mapping, in

cluding wildlife and harvesting areas, for inshore 

protection and cleanup. 

DFO recommended rhac 
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• VBNC carry out improved modelling of 

oil spilt scenarios, taking inro accounr sea 

ice as marine mammal habirar, seasonality 

and a more derailed consideracion of the 

effects on marine mammals (see also 

Chapter 11, Marine Mammals); 

• OPEPs be submitted to CCG foe review 

once a new oil handling facility is complete; 

• vessels carcy a minimum amount of oil 

spill response equipment including boom, 

skimmers, sorbems and storage; and 

• VBNC provide a support vessel at 

Edward's Cove ro respond ro minor 

incidents at rhe wharf or along rhe roucc, 

and to mainrain navigational aids (CCG 

envisages a small work boar capable of 

handling inshore oil spill booms and 

skimmers, ctanspotdng cechnicians co 
navigational aid sires along the rouce, and 

suppocring other functions normally 

associaced with a major marine operation; 

the vessel would also be able co assisr CCG 

in search and rescue operations by 

becoming a member of che Coast Guard 

Auxiliary). 

LIA questioned the appropriateness of the 

worst case scenarios identified, in rerms of both 

rhe likely quanrides of spilled oil and the rimes 

and locations of such spills, and noted the lack 

of quanritarive probabiliry estimates for oil spills. 

Ir considered the modelling of oil spill disper

sion and fare inadequare, in parr because rhete 

was insufficient consideration of currenrs and ice. 

LIA also noted char VBNC did not consider rhe 

cumulative effects of hydrocarbon releases from 

Projecr-related shipping in Anakcalak Bay. LIA 

recommended that chese deficiencies be addressed, 

and also rhar an appropriare vessel be positioned 

ro respond ro a spill wirhin 12 hours. 

VBNC characterized rhe 5000-ronne case as 

an "incredible" worst case scenario as it would 

involve rhe near-insranraneous release of rhe 
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entire cargo, whereas carastrophic spills rarely 
release more than 20 percent. VBNC considers 
that formal probability modelling of rare events 
is not very accurate, and would not be helpful 
in re.~ponding to them. It did, however, undertake 
to continue developing spill scenarios as part of 
its response planning and OPEP implementation. 
VBNC agreed that response equipment must 
be close by, but asserted that it would be better 
located at Edward's Cove than on a ship. It 
agreed to provide a work boat in Edward's 
Cove. CCG review ofOPEPs is a regulatory 
requirement and VBNC agreed to it. 

CONCLUSIONS AND RECOMMENDATIONS 

The Panel considers that VBNC's emphasis on 
safety measures and emergency preparedness is the 
best way to minimize the risk of marine accidents. 
If the appropriate navigational aids, ice and 
weather forecasting systems, and operating and 
emergency procedures are in place and properly 
maintained, the probability of a vessel incident 
resulting in a concentrate or oil spill is low. 

The Panel concludes that concentrate losses at 
the loading dock could be a problem with loca
lized effects, if proper handling and dust control 
measures are not implemented. VBNC would 
need ro monitor loading operations and to im
prove loading procedures if it detected problems. 

Recommendation 40 

The Panel recommends that VBNC 
integrate concentrate loading pro
cedures and controls into the Marine 
Transportation Management Plan in 
consultation with Transport Canada. 
VBNC must provide the services of a 
port warden when required, especially 
when loading copper concentrate on 
non-Canadian vessels. VBNC should 
also monitor dockside concentrate 
handling operations, and take cor· 
rective action if it observes chronic 
concentrate losses. 
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The Panel agrees that a ballast water manage
ment program would be needed, and that com
pliance with it should be made an integral pan of 
all shipping contracts. A precautionary approach 
would be essential because it might well be 
impossible to mitigate any adverse effects after a 
non-indigenous species had been introduced. 
Therefore, the objective of the program should be 
to ensure that no ship discharges untreated ballast 
water into Anaktalak Bay that originates from 
beyond a defined regional ecological boundary. 

Recommendation 41 

The Panel recommends that, before 
any Project-related shipping begins, 
VBNC be required to develop a ballast 
water management program in consul
tation with DFO. This program should 
give a high degree of ecological pro
tection to marine waters near the 
Project. Requirements of the program 
should be made part of all shipping 
contracts, which should include a 
financial penalty for non-compliance. 

The Panel notes that the proposed oil cargoes 
are c.enainly larger than the current level of cargoes 
transparted on the Labrador coast. At the same 
time, they are also much smaller than the large 
tanker loads that have been involved in the most 
catastrophic ocean spills, and the product carried 
would be more easily dispersed. There is limited 
utility in developing formal probability estimates, 
but a precautionary approach suggests that 
response planning should assume that a significant 
spill would occur at some time during the life of 
the Project. Further modeUing, incorporating 
various factors identified by participants, should 
continue as a basis for emergency response plan
ning. The Panel considers that VBNC should 
develop and model worst case scenarios not only 
to enhance emergency planning, but also to 
enhance public understanding of the probability, 
extent and consequences of a catastrophic event. 



Emergency response planning should focus on 
a "credible" worse case scenario. Advance planning 
for boom deployment, oil slick recovery and shore 
cleanup would require a response plan establishing 
priorities for protecting specific coastal locations 
and shoreline types (based in part on existing 
sensitivity mapping), and incorporating agreemem 
on appropriate clean-up methods. This plan 
should be ar least parrially based on existing sen
sitivity mapping and agreements on appropriate 
clean-up merhods. This planning should involve, 
nor only the legally liable parries, bur also poten
tially affected communities and economic interesrs. 
The Environmental Advisory Board (EAB) 
would be an appropriate framework for ongoing 
planning and response involving those parries. 

Recommendation 42 

The Panel recommends that VBNC 
implement its proposed safety and 
emergency preparedness measures 
with respect to oil spills. 

Recommendation 43 

The Panel recommends that VBNC 
and DFO reach agreement on a 
credible worst case scenario for oil 
spills, and that all responsible parties 
then base their oil spill response 
planning on this scenario. Response 
equipment should be positioned, 
response plans reviewed and updated, 
and emergency preparedness main
tained and tested accordingly, through
out the shipping component of the 
Project. VBNC and LIA should also 
include response planning in their pro
posed bilateral shipping agreement. 
VBNC should continue to develop oil 
spill scenarios and fate modelling and 
should incorporate DFO and public 
concerns, as appropriate, in its on
going emergency response planning. 
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Emergency response plans should 
include specific provisions for effects 
monitoring, and evaluation of the 
effectiveness of response measures, that 
would begin immediately if a major spill 
occurred. VBNC should ensure that its 
shippers are fully aware of and pre
pared to implement this requirement. 

The Panel was advised that if a spill occurred 
under stormy conditions (i.e. waves over 3 m), 
containment and recovery would likely be 
ineffective. Emergency preparedness and rapid 
shore-based response capability would be the 
most imporranr strategies for minimiiing rhe 
effects of a spill. However, the nearest major 
response centre is a minimum of 12 hours 
away in favourable conditions, and relatively 
little equipment would be located on shore at 
Edward's Cove. If an incident occurred, it 
might well happen under conditions of 
darkness, fog or smrm. Enhanced shipboard 
capability is therefore desirable as a first line of 
response, even though the potential for early 
containment and recovery would still be low 
under adverse circumstances. 

Recommendation 44 

The Panel recommends that VBNC 
require ships carrying fuel to the site 
to carry oil spill response equipment 
on board, including booms, skimmers, 
sorbents and storage. 

Recommendation 45 

The Panel recommends that VBNC 
provide a support vessel at Edward's 
Cove to respond to minor incidents, 
provide docking support, maintain 
navigational aids and serve as a first 
line of response to a major oil spill 
along the shipping route. 
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A comprehensive shore-based clean-up 
strategy and plan should be developed before 
shipping begins. The Panel considers that the 
vulnerability of Voisey'.s Bay to an oil spill occur
ring along the proposed shipping route is low. 
However, because of its estuaries and mudflats, 
where oil could remain in harmful form for a 
long time, ir is a particularly sensitive area, and 
emergency planning should rake chis into account. 
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Recommendation 46 

The Panel recommends that the 
Canadian Coast Guard, with the 
cooperation and assistance of VBNC, 
and in consultation with LIA, update 
and complete existing sensitivity map
ping of shoreline types, critical coastal 
habitat, key harvesting area~ and 
other areas of local importance, as a 
basis for cooperative planning of 
response strategies and priorities. 
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11 MARINE MAMMALS 

VB!'\C focused irs assessmenr on rhe marine 
mammals ir idenrified as valued ecosystem com
ponenrs (VECs). Seals, as rop predators, were 
considered indicators of the ecological inregriry 
of the Landscape Region. Harp, ringed, harbour 
and bearded seals were selected as VECs. Harp 
and ringed seals are culturally valued and impor
ranr as country food; they are also sold com
merci.ally. Minke whales were selected as rhe 
most common whale in the region. Beluga 
whales and polar bears were considered as species 
of special conservation status, due to the status 
the Committee on rhe Srarus of Endangered 
Wildlife in Canada (COSEWIC) has given 
them. The proposed shipping route lies in the 
range of all of these marine mammals. 

The Department of Fisheries and Oceans 
(DFO) manages marine mammals under the 
Fisheries Act. There are no compliance monitoring 
requirements for the proposed Project activities 
as they affect marine mammals. 

The provincial Forestry and Wildlife Branch 
manages polar bears under the Wildlife Act. There 
are no compliance monitoring requirements for 
the proposed Project activities as they affect 
polar bears. 

11.1 SEALS AND WHALES 

11.1.1 VBNC Assessment 

VBNC conducted numerous marine mammal 
surveys, including spring surveys of seal whelping 
areas, near the shipping route and in rhe inner 
bays and islands near the Project sire. Under
warer noise was modelled ro assess potential 
impacts of shipping on ringed seals. 

Harp seals are abundant along the shipping 
route in summer bur are nor abundant in die 
Landscape Region during the period of ice cover. 
Only a small portion of the northwest Atlantic 
population is presenr in rhe region at any one 
rime. Ringed seals, also abundant along the 
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shipping route, are present year round in the 
Landscape Region. Spring surveys indica[ed that 
ringed seals are particularly abundant in the area 
east of Voisey's Bay and south of the shipping 
route, an area thought ro be an important 
nursery area. VBNC observed significant den
sities along the shipping route near the ice edge, 
with lower densities in the bays. Ringed seals 
maintain breathing holes under the fast ice and 
also congregate along the edge of the fast ice. 
Polynyas, floe edges and leads in the ice pro
vide important habitat. During the open water 
season, ringed seals come into the bays to feed. 

Bearded seals and harbour seals are present 
year round in the Landscape Region. Bearded 
seals are benthic feeders and occur at low den
sities near areas of open water and partial ice 
cover. Harbour seals are non-migratory fish 
eaters; rhey are rhought ro overwinter where 
currents maintain open warer. Whelping occurs 
in coasrnl areas, reportedly in June. 

Minke whales are migratory and are rarely 
present in the Landscape Region in winter. They 
feed inshore on fish and crustaceans. Beluga 
whales appear sporadically along the norrh coast 
of Labrador in spring, as far south as Makkovik, 
mainly near the edge of the fast ice. They are part 
of at least two popularions, the Ungava Bay and 
southeast Baffin Island-Cumberland Sound pop
ulations, whose ranges VBNC selected as rhe 
beluga whale assessment area. COSEWIC has 
classified both beluga populations as endangered. 

VBNC identified the porential effecrs of 
the Project on marine mammals as follows. 

Noise 
Sources of noise would include vessel rraffic, 
aircraft and construcrion at the port sire. VBNC 
modelling indicated rhat ringed seals can detecr 
noise in water up to several rens of kilometres 
away. Seals may suffer temporary hearing loss 
within 100 m of a vessel travelling through ice, 



8.EPoRT ON THE P!IOPOSEO VOISEY'S BAY MrNE AND Mlll PROJECT 

and rhey display avoidance behaviouc ar 500 ro 
700 m. The Environmenral impact Sraremenr 
(EiS) stated chac the effecr on whales is similar, 
bur ir did nor explain why or which species are 
affected. However, che EIS also sraced rhar avoid
ance behaviour in belugas can occur cens of 
kilometres away from large vessel craffic. VBNC 
idendfied two porencial effecrs of vessel traffic 
on seals and whales: cempoca1y displacement 
behaviour and diminished reception of signals 
due to masking effecrs. The effects of aircraft 
noise in warer are highly localized and transi
tory, bur srarrle effecr and avoidance are reported 
ac elevations below SOO m for seals on che surface 
of rhe ice or water, or on beaches. Seals and 
whales would likely reduce the time chey spend 
in Edward's Cove or avoid it altogether, especially 
during constcucrion. VBNC pcedicrs char only 
a small proportion of any popularion would 
temporarily experience noise discucbance and 
rhar ic would do so in non-critical areas. 

Ice Disturbance 

Experience elsewhere suggesrs char seals may be 
amacred co a ship track in ice, or avoid ir. The 
Projecr could deter seals from remaining in 
Edward's Cove during the winrer. Morraliry 
from collisions would result only if seals had 
nowhere ro escape. This is nor likely, because 
seals are agile and maintain multiple holes. They 
could be more vulnecabk during whelping, bur 
VBNC scared rhar shipping would nor occur 
chen. The porencial for hinge ice collapse caused 
by shipping is considered small, and such a col
lapse would affect only a small propoccion of 
any marine mammal population. 

Whales are nor present in the Landscape 
Region in winter and wmter shipping would 
not affecc rhem. 

Accidental Events 
An oil spill is rhe key accidental event thac could 
affect seal.sand whales. They could be exposed 
ro a spill direcdy ot by feeding on oiled prey. 

[n most cases, they could avoid a spill. Harbour 
seals are rhe most vulnerable marine mammals 
because rhey are rhe most likely to haul out on 
shorelines, which could be oiled. Ringed seals 
would be vulnerable dwing whelping, but VBNC 
scares chat shipping would nor occur then. Seals 
and whales can tolerate ingestion of small quanti· 
ties of oil because they are able ro merabolize 
hydrocarbons, and whales' baleen functions are 
nor impaired. Thus, although some seals and 
whales could come in conracc with an oil spill if 
ic occurred, rhe effecrs are not considered lechal, 
and only a small proportion of any popularion 
would be affecred. 

A concentrate spill would expose marine 
mammals to elevated levels of nickel and copper 
in prey species, bur VBNC predicrs chat marine 
mammals' abiliry ro regulate their levels of 
rhose metals would prevent deleterious effecrs. 

Based on contaminant modelling (see 
Chapter 7), VBNC predicrs rhar bioaccumula
rion of mecals in marine mammals would nor 
cause an adverse effect. 

VBNC has proposed the following mirigarion 
measures: 

• icebceaking mirigation measures and a 
resrcicced shipping schedule; 

• rcaffic control and navigational aids in the 
shipping lane ro ensure safe passage, which 
would reduce rhe risk of accidenral events 
affecting marine mammals; 

• surveys co dececr the presence of marine 
mammals, conducted before consnucrion 
blascing ac rhe pore sire; 

• training of site personnel ro manage 
encouncers so as to reduce discurbances; and 

• oil spill conringency plans. 

VBNC predicced rhar constcuccion, oper
arion and accidenral effects would have minor 
residual effecrs on seals and whales, and rhar 
decommissioning would have negligible effects. 



Residual effects on beluga whales were predicted 
to be negligible during all phases of the Projecr. 

11.1.2 Government and Public Concerns 
DFO expressed concerns abouc VBNC's choice 
of scale and method, along with specific con
cerns about rhe validity of its assessment and 
predictions. The Department suggested that the 
assessment area was nor large enough as it did 
not include rhe pack ice area beyond rhe curer 
islands, which is imporcam habitat for some 
species, including bearded seals. ft questioned 
whether population-level effects were rhe appro
priate criterion for impact significance, noting 
that, while ic agreed with the EIS significance 
racings at that level, significant problems such 
as localized depletion or avoidance could also 
occur on a regional scale. 

DFO asserted that nor enough information 
exists about marine mammals and rheir require
ments to esrnblish a benchmark or baseline, and 
therefore uncercainry is a significant problem, 
which VBNC did not sufficiently acknowledge 
in making its predictions. Baseline deficiencies 
include lack of information on population defi
nition, abundance, scrucrure, dynamics and 
critical life history requirements, especially for 
the resident ringed seal population, which is 
potentially the most vulnerable to disrnrbance 
by rhe Project. Despite Project-specific predic
tions of insignificanr impact, DFO is concerned 
rhar increased industrial development in the 
region in the long run could cause adverse effects, 
and rhar rhe environmental assessment process 
does nor appear to provide adequate means of 
addressing this problem. 

DFO acknowledged that VBNC had done 
considerable survey research, but asserted char 
it did not imerprer its results in conrexr. Ir stared 
rhat there was inadequate consideration of poten
tial productiviry "hor spots," such as the landfasr 
ice edge and the pack ice/open water edge, and 
of the implications of shipping for the marine 
food chain and marine mammal habitat. 
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Wirh respect to noise, DFO nored rhat 
VBNC had only modelled sound for an ore 
carrier in fast ice, not for rhe cavirarion effects 
of a.n icebreaker and not for shipping in pack 
ice. DFO did nor question the appropriateness 
or results of rhe modelling, but ir nored rhat 
there are many uncertainties about how marine 
mammals respond to underwater noise from 
vessel traffic. This uncertainty applies particularly 
ro rhe relation bet\Veen short-term behavioural 
response and long-term well-being, the extent 
of adjustment and habituation, and the func
tions of vocalization and, hence, the effects of 
masking. DFO suggested that disrurbance studies 
are needed ro examine the long-term effects of 
noise, and to establish whether startle effects 
and temporary displacement disrupt feeding 
and breeding behaviour. DFO also suggested 
that there is a particular need ro assess the 
effects of noise in Edward's Cove. 

D FO suggested that an oil spill could have 
more serious effects ar the regional level on marine 
mammals and rheir habitat rha.n VBNC suggests, 
although it did not provide any derailed sug
gestions as ro why rhis might be so. It also 
noted that VBNC's modelling of concentrate 
spills did not represent the places where rhe 
greatest dispersion of concenrrares might occur, 
and hence did nor constitute a worst case scenario. 
DFO also stated that VBNC had nor adequately 
considered rhe toxicological effects of recurrent 
but non-carasrrophic events. 

DFO emphasized the need for VBNC 
ro commit to mitigarive shipping strategies, 
including flexibiliry of shipping schedules to 

accommodate year-to-year variability in ice 
conditions related to marine mammal require
ments. DFO noted rhe need for a monitoring 
program for marine mammals that is well 
planned, cost effective and driven by hypotheses. 
Specifically, the department recommended that 
further studies be done to 

• provide a broad overview of subarctic 
marine ecosystem dynamics, and critical 



life history requirements of marine mammals, 
on the northern Labrador coast; 

• verify noise predictions; 

• determine shipping impacts on the physical 
integriry of landfast ice habitat; 

• evaluate the significance of the landfast ice 
edge and the pack ice as marine mammal 
feeding areas; 

• improve oil spill modelling, with specific 
emphasis on the effects of VBNC's pack 
ice spill scenario on marine mammals; and 

• determine the cumulative effects of shipping 
on marine mammals. 

Inuit experts, on behalf of the Labrador 
Inuit Association (LIA), questioned VBNC's 
understanding of the dynamics and complexity 
of the marine environment. They noted that all 
of Anakralak Bay is a habirar for rjnged, harp, 
bearded, harbour and grey seals. In general, they 
said that bearded seals are more common in the 
area than the EIS suggested. During the open 
water period, minke, beluga and humpback 
whales, along with narwhals, use Anal<talak Bay, 
and LIA stated that the EIS did not sufficiently 
recognize this fact. Ringed seals make increased 
use of Anaktalak Bay in winter on occasions 
when the sina is dose to shore, and LIA experts 
raised concerns that discharging warmer effluent 
water there would reduce ice cover. While stating 
that shipping would adversely affect the fast ice 
environment, they suggested that the drifr and 
saltation of dust particles would also cause the ice 
to disintegrate earlier in the spring, by increas
ing absorption of solar radiation. They stated 
that the seal whelping period occurs from late 
February to early April, so the proposed shipping 
schedule could cause mothers to abandon their 
young, and otherwise increase the rlsk of coUi
sion and morcaliry. This is a particular concern 
off the south and east coasts of Paul's Island, which 
are core seal hunting areas in spring because 
they are easy to reach from Nain. 

LIA stated that a cooperative understand
ing of these matters was needed to develop 
appropriate and effective mitigation measures. 

In response, VBNC noted that it assessed 
marine mammal populations at the Landscape 
Region level, not over their entire range. Most 
ranges are much larger than the Landscape 
Region, and no populations are largely confined 
to the Landscape Region, or to the Project's likely 
zones of influence, at any one rime. Consequently. 
VBNC believes its predictions err on the side 
of caution. These predictions also take uncer
tainty into account, according to Canadian 
Environmental Assessment Agency (CEA.A) 
criteria. 

VBNC considers that no additional research 
is required on pack ice impacts, as it regards 
this environment as outside the assessment area 
and believes rhe effects of shipping on it would 
be trivial. 

VBNC noted that the additional noise 
generated by an icebreaker accompanying an 
ore carrier would nor be significant, except 
during certain operations char would generate 
cavitation noise. VBNC stated that its noise 
modelling did not require further refinement 
and that it would be better to study the actual 
effecrs of noise on marine mammals, especially 
seals. It therefore supported the idea of a tightly 
focused study on ringed seals' response to winter 
shipping, and suggested this be incorporated 
inco the monitoring framework. VBNC sug
gested that seals are adaptive to noise and there
fore resilient, noting that they can distinguish 
berween threatening and non-threatening noise, 
and that they live successfully with noises such 
as moving ice. VBNC suggesred that no further 
smdies at Edward's Cove were warranted, especially 
with regard to aircraft noise, which it regards as 
having trivial effects. The company also stated 
that it had considered the cumulative effects 
of shipping on marine mammals as prescribed 
by CEAA, and that considering further effects 
would not produce meaningful results. 



CONCLUSIONS A.ND RECOMM~NOATIONS 
The Panel considers that che population status, 
life history and habitat requirements of most 
marine mammal species in the Landscape 
Region are not well understood, particularly with 
respect to undemanding the overall significance 
of the assessment area to marine mammal pop
ulations. The Panel also recogniz.es that VBNC 
did considerable baseline research on marine 
mammals within the assessment area, which 
has concributed to the knowledge base. 

The Panel considers that the basic regional 
research required to provide the necessary conrexr 
for VBNC's assessment studies should nor be the 
responsibiliry of an individual proponent. That 
is a public obligation, and DFO should receive 
adequate resources ro do this research regularly. 
The Panel agrees that DFO's recommended studies 
would help provide context and baseline infor
mation, but considers char most of these studies 
are appropriately DFO's responsibiliry as man
ager of Canada's oceans and their fishery and 
marine mammal resources. The Panel recognizes 
that budgets for governmenr environmental 
management agencies, including DFO, have 
been severely consrrained in recent years. None
theless, if chere is a public benefa to frontier 
resource development, then rhere is a public 
obligation to ensure char research required ro 
ensure environmental sustainabiliry is done 
in an orderly fashion. Ir is neither reasonable 
nor productive to put this burden on the first 
proponent in an area. 

Recommendation 47 

The Panel recommends that DFO 
fund, conduct or sponsor additional 
marine mammal studies that contribute 
to the understanding of cumulative 
and Project effects, and that Canada 
provide DFO with the resources nec
essary to do so. These studies should 
include regional research, and general 
studies of noise and ice effects. 
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LIA should be involved in the design 
and conduct of these studies, which 
should be subject to the review and 
recommendations of the Environmental 
Advisory Board. 

VBNC should be responsible for monitoring 
effects related to Project impacts. 

Winter shipping in rhe region is novel, and 
the Project would substantially increase the level 
of open water shipping. Winter shipping is 
by no means novel in orher parts of rhe Arctic, 
however. No evidence was provided ro the Panel 
that either winter or open warer shipping, at the 
level proposed for this Project and adhering co 
currenc regularions and safery standards, has had 
clear or consisrenc adverse effecrs on marine 
mammal populations elsewhere. The Panel does 
not consider rhar this Project would significantly 
affect marine mammal populations, but the effects 
of increased shipping for several purposes over 
the long term could be significant. For that reason, 
predictions of minor or negligible impact with 
respect to this Project should not rule our long· 
term monitoring. Continuing studies and 
monitoring would be required, nor only for 
adaptive management of this Projecr, but to 

better understand the possible long-term effects 
of increased acriviry. 

The EIS provided sufficient material for 
review at the hearings, bur future monitoring 
would require funher baseline research. For
tunately, there is time to do useful studies and 
trials before winter shipping is proposed ro begin. 
These should be done, and they should be pro
vided for as part of rhe shipping agreement (see 
Recommendation 97). A cooperative approach 
involving the Environmental Advisory Board 
(EAB) would be essential. 

The Panel agrees that rhe effects of noise 
on marine mammals need to be better under
stood. The Panel notes rhar nor even the likely 
responses of marine mammals co noise have 
been clearly established, let alone the meaning 
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of those responses at the individual or popu
lation level. Ir has not been dearly established 
whether marine mammals are sufficiently resilient, 
through compensating behaviour or habituation, 
to noise at the levels that the Project would 
likely generate. There should be more studies, 
especially on long-term and population-level 
effects, and on whether immediate behavioural 
effects result in stress or disturbance affecting 
critical life stages. In addition, no evidence was 
presented ro show that there could be adverse 
effects at the population level, or that cumula
tive noise effects could impair the health or 
function of individual animals. Noise would 
be temporary and occasional, and any adverse 
effects would occur sufficiently dose to the 
noise source that only small numbers of the 
population could be affected at any time. The 
Panel considers that VBNC should conduct 
appropriate scudies in the context of shipping, 
although it might nor be necessary for th.e 
company to complete such studies before 
beginning shipping. 

The Panel considers that winter shipping 
could impair the physical integrity of fast ice. Ir 
was not dearly established, however, that this 
would have any significant adverse effects on 
marine mammals. As Inuit participants noted, 
in the immediate area of the shipping lane, hinge 
ice mighr crush seals and seal dens might col
lapse, although direct collisions involving adult 
seals seem unlikely. However, the whelping period 
for ringed seals was not dearly established and 
further investigation is needed to prevent adverse 
effects. Although, in winter, only a very small pro
portion of the ringed seal population inhabits the 
proposed ship track, that track could be critical 
habitat for those animals at that time. The Panel 
notes that the shipping route traverses some parts 
of the ringed seal habitat co which Nain residents 
have the easiest access, and considers that meas
ures to avoid these areas at certain times and to 

minimize the effects of vessel traffic at others 
would be essential (see Recommendation 39). 
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Recommendation 48 

The Panel recommends that VBNC 
determine, in cooperation with LIA, 
ringed seal whelping times near the 
shipping route, before beginning 
winter shipping. 

The Panel considers that seals and whales 
are likely to avoid oil spills, and notes that they 
can tolerate spilled oil to some extent. If lethal 
effects should occur, only an insignificant pro
portion of any population would be affected. The 
Panel does not see much utility in doing modelling 
studies or scenarios on the impact of spills on 
marine mammals; however, if a spill occurred, 
there should be provisions in place to study its 
effects, and the effectiveness of response measures, 
without delay (see Recommendation 43). 

The Panel agrees that metals released to 

the environment as a result of Project activities 
would be unlikely to affect marine mammals 
adversely, especially as few individual animals 
would be present in the area long enough to 
be exposed at harmful levels. However, metal 
levels in marine mammals should be monitored 
as part of the larger contaminant monitoring 
program recommended in Chapter 7. 

11.2 POLAR BEARS 

11.2.1 VBNC Assessment 
VBNC did not conduct any specific studies on 
polar bears, although it recorded incidental 
observations made during other exploration 
and scientific activities. 

Polar bears on the Labrador coast are part 
of the Davis Strait population, whose range 
was used as the assessment area. VBNC stated 
that this population is currently esrimated at 
l ,200, but only a small part of it is present on 
the Labrador coast at any one time, and gen
erally only from March to August. Individuals 
drift south with the pack ice and then come 
ashore and travel north along the coast. Denning 



has been known co occur ease of Paul's Island, 
close co che proposed shipping route. Polar 
bears feed in the Landscape Region, chiefly on 
seals. COSE\XfIC has classified the species as 
vulnerable bur considers che Davis Strait pop

ulacion co be stable. There have been no direct 

encounters between bears and humans during 
VBNC exploration accivities. 

VBNC identified che following potential 
effects of the Project on polar bears: 

• physical alteration or loss of habicac caused 
by disruption of seals or seal habitat by 
winter shipping; 

• disturbance caused by noise, Project 
activities and human presence (VBNC 

noted experience elsewhere showed both 
avoidance of and habituation to chese 
effeccs, and che company suggesred that 
the Project would attract animals, although 
chey might temporarily avoid icebreaking 
vessels); 

• an increase in encounters betv1een humans 

and bears, as polar bears can be amacred to 

human serrlemenr; and 

• mortality of individuals due to direct contact 
with oil or through ingescion of oil-killed 
birds, fish or seals, if an oil spill were to 

happen at sea. 

Based on contaminant modelling (Chapcer 7), 
bioaccumulacion of metals in marine mammals 
is not considered a porenrial adverse effecc. 

VBNC has proposed che following 
mitigation measures: 

• implementation of an oil spill contingency 
plan; and 

• development of a polar bear relocation plan 
to deal with human safety concerns or fuel 
spills (VBNC indicated that it was prepared 
to pay for this program). 

99 

VBNC predicted residual effects of oil spills 
would be minor (not significant) and all other 
effects would be negligible 

11.2.2 Public Concerns 
LIA did nor consider chat winter shipping would 
have detrimental effects at the population level, 
bur expressed concerns about i:he localiied effects 
of shipping on bears and bear habitat along the 
shipping route. These localized effects, it sug
gested, could result from disruption or displace
ment of seals in the vicinity, from catastrophic 
or chronic marine oil spills, and from increased 
human presence (due to exploration in the 
Kiglapait area as well as shipping activities), which 
could result in problem kills. In particular, LIA 
observed bears would emerge from dens during 
the icebreaking period. Concerns about loss of 
harvest oppornm.ities are addressed in Chapter 14. 
However, LIA also noted char, although polar 
bears are nominally under the jurisdiction of 
the provincial Wildlife Act, offshore jurisdiction 
is unclear. Perhaps more importantly, effective 
enforcement capacity is lacking. LIA recommended 
establishing a polar bear management zone in 
northern Labrador chat would include the ship
ping route, and establishing measures relating to 

habitat protection, monitoring and compensation. 

CONCLUSIONS AND RECOMMENDATIONS 

The Panel observes that COSEWIC's current 
draft scams reporc on polar bears indicates that 
the Davis Strait population estimate of 1,400 
animals is outdated, is of only fair quality and 
suffers from a moderate degree of bias. Whether 
che population is actually scable is uncertain, 
although some indications show that ic is increas
ing and is not derrimenrally affected by current 
harvest levels. The Panel agrees with VBNC's 
prediction thac Project activities, other than oil 
spills, would have negligible population-level 
effects on polar bears, if VB NC carries our 
its mitigation measures and adheres to the 
appropriate environmental protection plans. 



Recommendation 49 

The Panel recommends that VBNC 
develop tontingency plans for dealing 
with the effects of oil spills or chronic 
pollutlo1t on polar bears, and for 
encountersbetween humans and 
bears. These should be developed in 
cooperation with LIA in the context of 
the proposed shipping agreement, and 
UA mould advise VBNC in a timely 
manner of any polar bear denning 
activity near the shipping route. 

The Panel considers that, because human 
activities are increasing in rhe area, clear juris
diction and effective enforcement are required 
to ensure conservation, especially because polar 
bears are a vulnerable species. In view of existing 
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quota limits on polar bear harvesring, the Panel 
recognizes chat any polar bear mortalicy caused by 
Project activities would have adverse economic 
effects on Aboriginal harvesters. 

Recommendation 50 

The Panel recommends that Caoada 
and the Province act to clarify juris
diction over polar bears off the 
Labrador coast. The responsible party 
should enhance its enforcement 
capability. It should also establish an 

· effective reporting system for problem 
kills, such as the system that exists in 
the Northwest Territories, to ensure 
conservation and to use as a basis for 
the compensation recommended in 
Chapter 14. 



12 TERRESTRIAL ENVIRONMENT AND WILDLIFE 

VBNC idenrified three valued ecosystem compo

nents (VECs) for the terrestrial environment, 

which are considered in this chapter: 

•plant communities, as the basis of wildlife 

habitat; 

• caribou, considered the most important 

terrestrial wildlife resource of the area, and 

a major part of Inuit and In nu diet; and 

• black bears, because they are commonly 

observed and hunced, and because of their 

cultural and spiritual importance (VBNC 

characterized black bears as an umbrella 

species, whose abundance is an indicator of 

the health of other species supporting the 

food chain). 

The potential effects of the Project on 

Aboriginal and recreational hW1ting are considered 

in Chapter 14. 
The Forestry and Wildlife Branch of the 

provincial Department of Forest Resources and 

Agrifoods manages forest resources under rhe 

authority of rhe Forestry Act, and manages 

caribou and black bears under the authority of 

the Wdd!ifa Act. The Branch is responsible for 

forest fire protection and suppression, and rhe 

office at Northwest River is the closest office to 

rhe Project sire. Proposed Project activities are 

not subject to permit or compliance monitoring 

requirements related ro their effects on plant 

communities or wildlife, except for revegetation 

conditions that may be included in the mining 

lease. The Committee on rhe Status of Endan

gered 'Wildlife in Canada (COSEWlC) designates 

plants and animals as endangered, threatened or 

vulnerable; no such plants or terrestrial mammals 

have been reported in rhe assessmer.t area. 

12.1 PLANT COMMUNITJES 

12. l.1 VBNC Assessment 
VBNC identified an assessment area of35,000 ha 

for plant communities, roughly coincident with 
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the Claim Block. To provide a derailed descrip

tion of the plant communities and terrestrial 

habitat rypes in the Landscape Region, VBNC 

mapped a hierarchy of ecologica! land classifica

tions, based on landforms, climate and vegetation. 

The primary ecological land classification identi

fied five land regions - areas of terrain rhat 

share distinctive regional ell.mares and dominant 

vegetation rypes - in rhe LandscapL: Region. 

VBNC derived information about plant com

munities in the assessment area by using rhe 

lowest level of land classification hierarchy, rhe 

land rype, to provide the greatest level of detail. 

It conducted field surveys during the summers 

of 1995-97, and mapped plant communities 

using air phorography. 

VBNC identified 17 land types in rhe assess

ment area. About 65 percenr of rhe area is forested 

(mostly spruce, fir and birch, with lichen and 

sphagnum), although this includes some thickets 

and tuckamore. About 26 percent of the area 

consists of rock, gravel, heath or coastal barrens. 

Most of the rest consists of various rypes of 

wetlands. These communiries are thought ro 

be relatively stable over long periods of rime. 

Growing seasons are short, and growth and 

nutrient cycling rares are low. Fire rotation 

cycles are thought ro be about 500 yea.rs. 

VBNC identified the following potential 

effects of the Project on plant communities. 

Physical disturbance and loss would occur due ro 

site preparation, the location of surface fa..:iliries 

and open pit mining during consrruction, oper

ation and decommissioning. The Project as 

described would require clearing 753 ha, whid1 

would include inundating 25 ha at Headwater 

Pond and 155 ha at rhe North Tailings Basin. 

All of this clearing would occur during the 

initial conmuction phase, except for the North 

Tailings Basin. Abour 75 percent of the area to 

be cleared is forested habitar. There are 17 plant 

communities in the assessment area; clearing 
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would affect, ar most, 5.4 percent of any one 

community. Off~road vehicle traffic could 

damage additional areas. 

Contaminant uptake, in the form of increased 

metal concentrations, could occur in plants due 

ro external accumulation of serried particulate 

marrer or internalized uptake of metals from 

soil. Metals could be released during rhe oper

ation and commissioning phases through liquid 

effluent, air emissions and dusrfall. The 

potential for releases would be highest during 

the open pit mining phase. VBNC predicts 

that projected metal concenrrarions would have 

no detectable effect on lichens. 

Fire, fuel spills, and the failure of a railings 

dam or pipeline are accidenral events thar could 

adversely affect plant communities. Fire could 

affect substantial areas of spruce and lichen 

forest, although no worst case scenarios were 

provided. Most Project facilities would be 

located in ~alley borroms, and the area around 

the proposed mine and mill, port, haul road 

and airport consists mainly of mixed spruce, fir, 

birch and lichen foresr. Salt marshes are par

ticularly sensitive ro oil or orher spills, although 

the most important such marsh, the Gooselands, 

would nor be vulnerable because no fuel storage 

sires could drain there. 

VBNC predicted rhat ongoing and future 

activities within the Landscape Region, includ
ing mineral exploration by VBNC and others, 

would have no detectable cumulative envi

ronmental effect on the abundance of plant 

communities. 

VBNC has proposed the following mitigation 

measures: 

• identifying and avoiding sensitive land types; 

• reclaiming land to encourage natural suc

cession of indigenous species, and regularly 

updating a reclamation plan; and 

• making emergency preparations for fire

fighting and maintaining emergency 

preparedness. 
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Measures relating to atmospheric transport 

of parriculate matter are noted in Chapter 5, 
Air Quality. 

VBNC has predicted the following residual 

effects: 

• minor (nor significant) loss of planr 

communities; 

• minor (not significant) contamination; 

• major (significant) effects from fire, but a 

low {not quantified) likelihood of fire. 

12.1.2 Government and Public Concerns 
The provincial Forestry and Wildlife Branch 

stared that there would be a need to maintain 

communication with rhe Northwest River office 

in order to ensure effective fire response capability, 

and co do monitoring and follow-up ro ensure the 

success of revegetarion. The Branch indicated 

that, because of the distance of this office from 

the sire, there would be a minimum one-hour 

response rime. 

An expert speaking on behalf of rhe Innu 

Nation expressed concern thar an increase in the 

fire cycle could reduce forest area and increase 

tundra area, and recommended that the Province 

review rhe adequacy of VBNC's fire response 
measures. Along with an expert for the Labrador 

Inuit Association (LIA), he also recommended 

char lichens be an incegral part of an effects 

monitoring program, since they are imporcanr 

in the food chain, and as a vector for biomag

nification of airborne pollutants. 

CONCLUSIONS AND RECOMMENDATIONS 

The loss of some plant communities, and 

therefore of some habitat, is an inevitable con

sequence of consrrucrion. The pwportion of 

any single plant community lost to Project 

activities in rhe assessment area would be low. 

Reclamation would eventually restore plant 

cover in much of the Project footprint, although 

this would not necessarily be the same commu

nity that existed before the Project began, nor 



would it necessarily have the same ecosystem 
fimciion. 

Disturbance could and should be minimized 
rhrough appropriare resrricrions on off-road 
rraffic when the ground was noc frozen, 

Recommendation 51 

The Panel recommends that VBNC 
develop an environmental protection 
plan with respect to plant community 
and terrain disturbance that would 

• identify sensitive land types and 
avoid them to the greatest extent 
possible; and 

• restrict off-road vehicle traffic 
to designated routes as much as 
possible when the ground is not 
frozen, limit such traffic to 

essential monitoring functions, 
fovour lhe use of helicopters for 
exploration and isolated construc
tion activities, and restrict off-road 
use of heavy vehicles to winter. 

The Panel considers rhar if adequare rniri
gacion measures were rakcn wirh regard ro 
atmospheric emissions (Chapter 5), Project
induced contamination of plant cornmunicies 
would noc have rneilSurable effecrs beyond rhe 
immediate area of Projecr activities. The Panel 
therefore does noc consider thac monicodng 
lichen for concaminams should be a prioriry for 
VBNC. Lichen moniroring for conraminams 
should occur in che comext of rhe larger con
ta.minanc moniroring program recommended 
in Chaprer 7. 

The Panel agrees chat ir appropriate pre
caucions and contingency plans were in place, 
che probabiliry of Project-caused foresr fire 
would be low, and thac the extenc of fire damage 
could be minimiied, especially in view of rhe 
rerrain and vegecarion configuration in the 
Project area. 
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Recommendation 52 

The Panel recommends that VBNC 
maintain adequate on-site equipment 
and emergency preparedness to 
respond to forest fires as early as 
possible, to minimi2e damage. These 
plans should be subject to review and 
approval by the Forestry and Wildlife 
Branch of the provincial Department 
of Forest Resources and Agrifoods. 

Parcicularly during scoping sessions, many 
1nuir and Innu expr~sed rheir concerns abour 
rhe damage caused by explorarion acriviries gen
erally, including abandonmenr of fuel caches and 
explorarion equipmem, indiscriminace clearing 
and careless use or off-road vehicles. They regarded 
these as significant Projecr-rdared cffecrs thar 
occurred before this envitonmenral assessmenr. 
The Panei nores rhac rhe Province amended rhe 
Mineral Act in 1995 co provide for greater reg
u!acory comrol over mineral explorarion and 
has been monitoring mineral exploration in rhe 
(Jeld since then. 

Recommendation 53 

The Panel recommends that the 
Province review the effectiveness of 
the revised Mineral Act regulations, 
and of its monitoring activities, with 
respect to the cumulative effects of 
mineral exploration on terrestrial and 
aquatic habitat in northern Labrador, 
in consultation with the lnnu Nation 
and LIA. 

12.2 CARIBOU 

12.2. l VBNC Assessmenl 
VBNC conducted 22 dedicated aerial surveys of 
caribou in and around rhe Claim Block during 
the winrers of l 996 and 1997, and conducced 
funher surveys in 1998. The company aJso 



conducted ground surveys in the Claim Block 

to determine the extent of habitat use, and the 

riming and location of caribou movements. 

The proposed project lies in the range of 

the George River herd, which covers much of 

northern Labrador and Quebec. The George 

River herd is currently the largest in the world, 

and recent estimates indicate that it numbers at 

least 675,000 animals. Some biologists believe 

the herd is entering a prolonged period of decline. 

The Claim Block, which constitutes less than 

0.1 percent of the herd's range, is near the edge 

of the range and is nor used for calving or rut

ting. It is considered to be good winter range 

and in some years, especially recently, caribou 

have wintered in the Voisey's Bay area. In times 

when the herd's population was low, caribou 

were rarely observed in the Claim Block and 

adjacent area. In 1996, 8,000 to 10,000 animals 

(or over 1 percent of the herd) that had wintered 

there congregated in the eastern portion of the 

Claim Block in April, and rhen passed west

ward through the Project area during the spring 

migration to calving grounds. This does nor hap

pen every year, and biologists do not consider 

that caribou exhibit fidelity to the winter 

range. The Claim Block itself is not considered 
an important foraging area, but under present 

conditions it can be an important spring migra

tion route. VBNC believes that when caribou 

are on the sea ice and the islands in winter, 

their movements are not directed and they 

would avoid or demur around a shjp rtack 
without detriment. 

VBNC identified the potential effects of 

the Project on caribou as follows. 

Ai(eration or lo$S of Habitat 
Construction would destroy some apparently 

non-critical foraging and resting habitat, and 

operarions could disrupt localized movements of 

individual caribou overwintering in the Claim 

Block. Roads and other Project facilities are not 

expected to block movement during spring 
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migration, because caribou are adaptable and 

alternate routes are available. Winter shipping 

could disrupt movements on landfast ice, but it 

is not scheduled to occur during late winter and 

spring staging and migration. 

Disturbance Due to Noise and Human Presence 
:'Toise and human presence would disturb the 

c:aribou less than alteration of habitat, and would 

last for a shorter time. Caribou would habituare 

to routine events. 

Accidental Events 
Forest fues would destroy habitat, but most forage 

would not burn or would recover quickly. fire, 

along with vehicle accidents, could resulr in 

individual mortality. 

Based on contaminant modelling (Chapter 7), 

bioaccumulation of metals in caribou is nor 

considered a potential adverse effect. 

VBNC has proposed ro minimize disruption 

of caribou traversing the Claim Block or the 

shipping route by 

• identifying east-west routes crossing access 

roads, haul roads and pipelines; 

• construccing graded slopes and ramps at 
critical road intersections, and minimizing 

snowbanks from plowing at these points; 

• elevating or burying pipelines at critical 

crossings, as appropriate; 

• reducing road traffic volume, or even elimi

nating it during spring migration, and 
imposing speed limits; and 

• stopping icebreaking in early spring. 

VBNC also stated that it would monitor 

caribou movements through the Claim Block 

to reduce interactions. 

VBNC predicted the following residual 
effects: 

• minor (not significa:nt) effects from 
construcrion and operation; and 



• negligible (not significant) effects from 
decommissioning and accidenraJ events. 

VBNC predicts no adverse population-level 
effects on caribou as a result of the Project. 

12.2.2 Government and Pubtk Concerns 
The provincial Forestry and Wildlife Branch 
expressed concerns about the interaction of 
caribou with Project infrastructure, especiaJly 
the airstrip, and suggested fencing or effective 
visual monitoring as a mitigative measure. 

.An expert on behalf of the lnnu Nation, 
while not disagreeing with VBNC's character
ization of herd biology, questioned some of its 
interpretations and conclusions. He produced 
some data suggesting that the Claim Block and 
surrounding area may be an important part of 
the herd's range. He did not advance a specific 
hypothesis about why this might be so, but 
suggested the matter required furrher study. He 
also suggested that lack of site fidelity does not 
diminish the area's importance, but only makes it 
more difficult to determine the effect of Project 
activities on population levels. He also pointed 
to uncertainties and lack of consensus in the liter
ature on the effects of disturbance and on the 
adaptability of caribou to disturbance, Finally, 
he considered that there is not enough inforrna
tion and experience ro predict the effects of an 
icebreaker track on caribou movements on fast 
ice. At the heart of his disagreement with VBNC 
was his application of the precaurionary principle. 
I Ie suggested that, as a general principle, the 
initial hypothesis must be thar the project would 
damage the environment, and that this prediction 
should only be altered under che weight of 
opposing evidence. 

Innu and Inuit participants stated concerns 
about porential contamination of caribou through 
seepage from the tailings ponds and dust gen
erared by the Project. Caribou have died after 
becom[ng tangled in wires left on the ground 
during mineral exploration. Some people con
sidered chat caribou would avoid the Project 
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area and become scarcer or less healthy. Winter 
shipping is a particular concern. Open tracks, 
which in some conditions would not refreeze 
guickly, could disrupt migration, or even result 
in mortality if caribou tried to swim across them, 
because caribou cannot get back out of deep 
water. Inuit experts considered that caribou 
migrate north-south, as well as east-west, on 
the sea ice. 

CONCLUSIONS ANO RECOMMENDATIONS 

The Panel notes that there was no fundamental 
disagreement abour the factual evidence supplied 
by VBNC, although there were some differing 
interpretations of it. The Panel considers that 
the Claim Block constitute.s a small and non
critical part of the range of the George River 
herd. The Project does not require a major linear 
transpon facility that might significantly obstruct 
migration or provide greater public access to 

the herd, as the proposed site is both isolated 
and compact. The worst case scenario, which 
the Panel regards as unlikely, is that mitigation 
measures would be ineffective and the peninsula 
between .Anaktalak and Voisey's bays would 
be effectively lost as caribou habitat. Even if 
chis occurred. it might not have a measurable 
population-level effect, especially if the herd 
was entering a long period of decline, although 
ir might well adversely affect local ha.rvescers. 
This loss of habitat would be long term but not 
permanent, especially if reclamation measures 
were successful. 

The Panel observes that the proposed Project 
activities in the terrestrial environment are not 
novel or untested with respect to caribou habitat. 
There are many examples, some decades old, 
of industrial activities on caribou ranges around 
the circumpolar world. Such activities can result 
in stress and displacement, but there are also 
examples of habituation. The Panel is not aware 
of any instances of long-rerm adverse population
level effects that are clearly atrributable to 

indusrriaJ activities such as the Project, so long as 
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excessive hunting does not also occur. However, 
the cumulative effects of several such develop
ments are a concern, chiefly because of the 
potential for significant habitat fragmentation 
at the herd level. 

Recommendation 54 

The Panel recommends that the 
Province, LIA and the lnnu Nation 
ensure that future environmental 
assessments of major developments 
in the range of the George River 
caribou herd (whether in Labrador 
or Quebec) pay particular attention 
to the cumulative effects of range 
fragmentation. 

VBNC has proposed measures to mitigate 
the effects of linear land development on 
caribou. These measures include road and 
pipeline design, and traffic management The 
Panel considers these measures appropriate in 
principle, bur they must be rigorously applied 
and enforced. 

Recommendation 55 

The Panel recommends that VBNC 
establish appropriate mitigative 
measures, as it has proposed to do, 
with respect to roads, pipelines and 
other linear facilities. These should 
facilitate unimpeded travel by caribou 
and ensure that caribou are kept away 
from the airstrip, by using fencing if 
necessary. These measures should also 
conform to best practices existing at 
the time they are implemented. 

Recommendation 56 

The Panel recommends that VBNC 
develop an environmental protection 
plan for caribou that would 
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• provide for regular monitoring of 
caribou in the Claim Block, and in 
adiacent areas when caribou may 
be congregating or migrating, as 
appropriate; 

• establish a graduated set of 
responses to caribou presence and 
movements near the Project, 
beginning with limits on traffic 
speed and volume, up to and 
including complete cessation of 
traffic during migration events; and 

• provide for monitoring of and 
reporting on the effectiveness 
of VBNC's caribou mitigation 
measures, and their modification, 
as appropriate. 

It is offensive to Innu and Inuit ro see 
animals harmed or killed by human activity 
unrelated co hunting, as can happen when there 
is incomplete cleanup after mineral exploration 
or related activities. 

Recommendation 5 7 

The Panel recommends that VBNC, 
and its contractors and subcontractors, 
clean up and remove all equipment 
immediately after any exploration or 
other activities occurring anywhere 
outside fenced-in Project operations, 
whether within the Claim Block or 
elsewhere in northern Labrador. 

The Panel considers that, due to insuffi
cient information, ir is impossible ro be cerrain 
about the effectiveness of proposed measures ro 
mitigate the effects of winter shipping on caribou. 
The Panel recognizes that while VBNC's pre
dictions of minor and negligible effects at the 
popularion level may be correct, harvesters might 
experience adverse effecrs and winter shipping 
could directly cause some caribou morrality. 



Movements of caribou on sea ice, and the 
behaviour of caribou in response to shipping, 
require further study. 

Recommendation 58 

The Panel recommends that VBNC and 
LIA, as part of the shipping agreement, 
develop a program to monitor and 
minimize the effects of winter shipping 
on caribou. 

The Panel notes the absence of a formal 
herd co-management mechanism that could be 
used to evaluate Pro,iect effects in the context of 
the many other factors affecting caribou abun
dance and health, and to coordinate appropriate 
responses to such effects. These are matters of 
legitimate concern to other users of the George 
River caribou herd. 

Recommendation 59 

The Panel recommends that the 
Province, LIA and the lnnu Nation 
enter into co-management 
arrangements for the George River 
caribou herd with the Government of 
Quebec and Quebec Aboriginal users. 

12.3 BLACK BEARS 

12.3.1 VBNC Assessment 

VBNC selected the Landscape Region as the 
assessment area for black bears. It used radio
telemetry to establish den locations and home 
ranges as a basis for understanding habitat use 
and esrimadng abundance and distribution. 
Acrnal field studies were limited to an area of 
1686 km2 around the Claim Block. 

The Project is situated in black bear habitat, 
and there are active dens nearby. Based on its 
bear count within the Reid Brook area, VBNC 
estimated a densiry of 0.45 to 0.52 bears per km2 

in the Reid Brook Valley, the lower Ikadlivik 
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Brook Valley and the Kogluktokoluk Brook 
Valley, forested areas that provide the prime 
feeding and denning habitat in the Landscape 
Region. These relatively high densities (similar to 
those reported in parts of Alberta and Montana) 
may have occurred because bears were attracted 
ro human activiry ar VBNC and other explora
tion camps. Densities outside of these areas are 
thought to be much lower. VBNC estimated 
the population of the entire Landscape Region 
at 2,200 black bears. Captured bears were in 
good physical condition. VBNC characterized 
the population as abundant and stable. 

Mineral exploration in recent years has led 
to more encounters berween people and black 
bears, and it is estimated that mineral explora
tion companies killed at least 50 bears in 1995 
and 1996. This consriruted a large proportion 
of the sustainable annual kill. During the same 
period, VBNC itself reported more than 50 inci
dents of bear capture, most resulting in reloca
tion. Problem kills have decreased substantially 
since 1996, and in 1998 there were none, as of 
early November. This is a result of both decreased 
exploration levels and improved camp majn
tenance and procedures, including personnel 
awareness and training. VBNC has conducted 
workshops with Innu representatives on appro
priate procedures for dealing with black bears. 

VBNC identified the potential effects of 
rhe Projecr on black bears as follows. 

•Encounters berween humans and bears 
would likely increase due to greater human 
presence and the possible attraction of 
bears to food and waste. 

• Black bears might avoid the main areas of 
noise disturbance, especially the open pit 
and quarries. As blasring would begin 
before denning, bears might create or 
occupy new dens further away. At noise 
levels above 100 dB (which would occur 
within a radius of approximately 9 km of che 
open pit), dens could collapse due to ground 



vibracions and there could be morcality of 
young cubs in dens. Up co five known dens 
could be affecced. Noise from local aircraft 
craffic would cause displacemenc or shorc
term avoidance of habitat but is not expecced 
to result in measurable effecr.s on physiology 
or reproductive success. 

• The Project would disturb less than 3 percent 
of preferred denning habitat and 0.5 percent 
of barrens forage habitat. Bears are adapt
able and would avoid these areas. This could 
result in the adjustment of individual home 
ranges, but would not affect population 
density. 

• Accidental events such as fire, pipeline 
failure, dam failure and conraminanc spills 
could destroy habicat, although fire can in 
some cases renew or enhance bear habitat. 

Based on contaminant modelling (Chapcer 7), 
bioaccumulation of metals in black bears is not 
considered a potential adverse effect. The cumu
lacive effects of increased mineral exploration in 
the Landscape Region could result in increased 
encounters between bears and humans, and 
increased problem kills. 

VBNC has proposed c.he following micigation 
measures: 

• identifying and protecting sensitive bear 
habitat, especially active dens; 

• improving food scorage and waste manage
ment, improving personnel awareness and 
training, and equipping personnel working 
away from camps with warning devices; 

• using electric fencing ro enclose Project areas 
that are particularly attractive to bears, subject 
to consulcation wic.h Innu and wildlife officials; 

• restricting on- and off-road rraffic; and 

• recording bear encounters and response 
actions in accordance wic.h the environmental 
protection plan. 
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VBNC predicted the following residual effecrs: 

• minor (not significant) effects from 
construction and operacion; 

• negligible (noc significant) effects from 
decommissioning; and 

• minor (not significanc) dfecrs from accidental 
events. 

12.3.2 Government and Public Concerns 

The provincial Forescry and Wild.life Branch 
acknowledged that existing mitigative measures 
had already improved handling of problem bears. 
However, it recommended concinued and adaptive 
bear awareness training, and reporting of all bears 
hand.led on site. It also noted that relocated bears 
will often recurn, even if taken a long distance 
away, and scressed the importance of ensuring 
that individual animals do not become problems 
in the first place. 

An expert for the Innu Nation suggested 
char population density may have been over
estimated. He suggested that the regional 
significance of the area had not been well 
established and noted, with che support of an 
experc for LlA, that population and environ
mental monitoring of black bears is inherenrly 
difficult. He considered chat permanent (or long
term) loss of "ac least" five den sites. combined 
with defence kills, is a moderate, not minor, 
effect because it would change the abundance 
or distribution of one or more generations of 
that portion of the population. 

Participants advanced differing views about 
the productivity of the Voisey's Bay area, the area's 
usefulness as a source or sink, and rhe population
level effects that might result from increased 
disturbance and problem kills at or near the 
site. However, both Innu and Inuit consider 
that black bears have always been abundant in 
the Voisey's Bay area, due the good food supply 
c.here. They are concerned about problem kills 
on both conservation and ethical grounds. 



CONCLUSIONS ANO RECOMMENDATIONS 

The Panel concludes that the regional black 
bear population cannot be well defined based 
on existing knowledge. The population of the 
Landscape Region (in contrast to the study area 
itself) is not wdl established, as no relevant srud.ies 
have been done. VBNC suggested that regional 
population estimates should be the responsibility 
of the management agency, and the Panel agrees. 
However, because of insufficient knowledge 
abour the Landscape Region, and because the 
Project area may have been a "sink" by virtue of 

its attraction during the study period, it is uncer
tain how representative the observed densities 
in the study area are. Consequendy, the Panel 
considers that there is not a sufficient basis for 
predicting the impact of even a relatively low 
level of problem kills that might occur even if 
all mitigation measures were implemented. 

Recommendation 60 

The Panel recommends that the 
Province undertake or sponsor further 
research to establish black bear 
population definition, abundance, 
structure, dynamics and critical life 
history requirements, to ensure the 
appropriateness and effectiveness of 
adaptive management strategies for 
black bears. The lnnu Nation and LIA 
should be involved in the design and 
conduct of this research, and the 
research should he subject to the 
review and recommendations of the 
Environmental Advisory Board. 

It cannot be said with confidence whether 
bears' avoidance of or attraction to human activiry 
would be a greater influence on the local bear 
population. It is not clear that moving bears to 
alternate den locations would compensate for 
displacing them from dens in the Project area, 
especially if those dens were in an area of prime 
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habitat effectively lost for the life of the Project. 
Simply mapping and avoiding sites near the 
Project would nor help if bears also avoided them 
because of noise. Therefore, increased human 
activiry might gradually deplete the bear popu
lation in the Project area. The Panel recognizes 
that such depletion would adversely affect the 
rights and interests of Innu and Inuit harvesters. 

The Panel also notes, however, that industrial 
activities such as those VBNC has proposed are 
not novel in black bear country. There was no 
suggestion that there is a dear or consistent 
record of depletion in such cases. The Panel notes 
with approval that VBNC has substantially 
improved its operating procedures for avoiding 
encounters with black bears. The Panel there
fore considers that the measures that VBNC 
has proposed for camp management and bear 
awareness training are in principle appropriate, 
but must be rigorously applied and enforced. The 
Panel believes that a cooperatively developed 
monicoring program is needed. 

Recommendation 61 

The Panel recommends that VBNC 
develop an environmental protection 
plan with respect to black bears that 
would 

• continue to implement and refine 
measures to improve food storage 
and waste management, restrict on
and off-road traffic, and train 
penonnel; 

• provide for the use of electric fenc
ing in Proioct areas, as appropriate; 

• regularly monitor btac~ bear 
presence and denning activities; and 

• establish a protocol for avoiding 
bears and dens during Projed 
activities, by relocating, reducing 
or temporarily stopping activities, 
as appropriate. 
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13 BIRDS 

In the Environmental Impact Starement (EIS), 

VBNC acknowledges thar the Project would affecr 

rhe land-based birds that breed in the Project 

area, raptors that prey on these birds, and ocher 

birds chat use Camp Pond, Headwater Pond or 

the North Tailings Basin. For example, noise, 

lights and human activity could disturb birds; 

construction of Project facilities or streamGow 

alterations to manage tailings could destroy or 

alter habitar; merals might accumulate in the 

food chain; and oil released through chronic 

small oil spilis or discharges, or through a major 

oil spill, could cause oiling effecrs. 

Many questions arose regarding Project effects 

on rhe .abundant bird species that breed in and 

migrate through the impact area. Participants 

expressed major concerns about the definition 

of the impact area. While VBNC discussed 

effects along the shipping route as far as the Hens 

and Chickens, Environment Canada and ocher 

participants said that effects on birds thar migrate 

along the shipping route further offshore, such 

as thick-billed murres and dovelcies, should 

be included in the assessment. Environment 

Canada and residents of more southern coastal 

communities aJso said that the assessment 

should include the entire shipping route. 

This secrion looks at three important effects 

on birds: 

• effecrs on nesting and migrating seabirds 

and coastal waterfowl; 

• effects on special conservation status birds 
nesting in the area; and 

• potential effects on the Gooselands. 

13.1 SEABIRDS AND COASTAL WATERFOWL 

VBNC chose an assessment area for seabirds 

and coastal waterfowl that encompassed coastal 

areas from northern Labrador co che south and 

west of Lake Melville. VBNC estimated char 

the breeding populations in rhis area contribute 
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63 percenc of the geese, 25 percent of the dab

bling ducks and 55 percent of the diving ducks 

migracing annuaHy along the Arlan tic Flyway. 

The area around Nain is described as the second 

most important seabird breeding area, representing 

ahout 13 percem of the Labrador populacion; an 

estimated 20,500 pairs of birds breed between 

Voisey's Bay and Anakta.lak Bay and east co the 

offshore islands. The species involved include 

common murres, Atlantic puffins, guillemots, 

scorers, eiders and gulls. Whichever shipping 

route co Edward's Cove was chosen, the route 

would pass numerous importanc breeding 

colonies of seabirds. In addition, millions of 

thick-billed murres and dovelcies migrate along 

the offshore areas in the fa.II. 

VBNC seated char the largest potential 

effect on these birds would be the risk of a 

major oil spill. Such a spill, depending on the 

time of the year and the spill location, could 

foul breeding areas, cause oiling that could kill 

many breeding birds and affect many birds chat 

stage in the area each fall. The surrounding 

environment could rake years to recover from 

such an event. The Labrador Inuit Association 

(LIA) and Environment Canada agreed with 

this assessment but aJso emphasized the risk 

presenced by chronic oil spills. They recom

mended that VBNC enlarge the assessment 

area to consider the entire shipping roure, once 

the destination port has been chosen. VBNC 

disagreed, stating rhar rhe assessment area is 

large enough to encompass all Project water

fowl interactions but small enough to avoid 

diluting study results. 

Noise from shore-based Projec1 activities 

and from shipping activities near nesting sites 

could threaten breeding birds. There is evidence 

chat breeding populations of some species -

especially common eider, black duck, scorers, 

guillemots and rems - have declined during 

the past 20 years. One possible cause has been 



the decrease in food supply, especially capelin. 
Other factors include the use of snowmobiles 

and speedboats, which gives harvesrers greater 
access to birds and increases noise disturbance; 

increased recreational harvesting; and envi

ronmental hazards along the Atlantic Flyway. 

VBNC quotes various studies that associate 

noise and disturbance with lower breeding 

productiviry, but it concludes that predictable 
noise levels below 90 dBA have little effecr and 
lead ro habiwation. 

The Panel concludes rhat great care must be 

raken to protect this large and important breeding 

and staging area for waterfowl. It agrees that 
assessing the impact of Project-related shipping 

well beyond the Landscape Region would not 

be useful, due to the cumulative effects of other 

shipping activiries. However, Project-related 

shipping would be a crirical aspect of potential 

Project effects on waterfowl in the Nain area 
and an important pan of the cumularive effects 
on birds along the ship ping roure off Labrador. 
Measures must be put in place ro monitor these 

effects and to ensure that chronic or accidental 

effects do not significantly contribute to stress 

on seabird populations. 

Recommendation 62 

The Panel recommends that VBNC, in 
consultation with Environment Canada, 
LIA, the lnnu Nation and other inter~ 
ested parties, develop and implement 
an environmental protection and 
emergency response plan for seabirds 
and waterfowl that dearly identifies 
all sensitive areas and tinte periods 
for seabirds and sea ducks, identifies 
all potential Project interactions and 
ensures adequate protection of these 
areas. These plans should include 
consideration of all sea ducks and 
seabirds that migrate through the area 
and that come into contact with the 
shipping route. 
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Recommendation 63 

The Panef recommends that VBNC, 
in consultation with Environment 
Canada and LIA, develop a vessel oily 
waste management plan that include$ 

• procedures for identifying aU 
potential sources of chronic, 
relatively small discharges of oil, 
both accidental and deliberate, 
as well as large oil spills; 

• an explicit zero-discharge goal for 
chronic oil pollution originating 
from Project vessels; 

• best management practices designed 
to achieve zero discharge, to be 
reviewed regularly; and 

• provisions for adequate, land· 
based reception facilities for oily 
wastes from Project vessels, at 
both Edward's Cove and at the 
reception port, including a 
disposal phm for such wastes. 

Recommendation 64 

The Panel recomm.ends that VBNC, 
in consultation with Environment 
Canada and UA, develop a monitor~ 
Ing program to evaluate the effects of 
noise and disturbance from passing 
vessels on breeding colonies. Based 
on the results of this program, VBNC 
should, if necessary, denlop and 
implement additional mitigation 
measures that may involve alternate 
shipping routes (these are addressed 
in Recommendation 37). 

13.2 SPECIES OF SPEGAL CONSERVATION 

STATUS 

The EIS identified two avian species as having 
special conservation sratus. In addirion, a presenter 
raised concerns about a third species at the hearings. 



13.2.1 Harlequin Ot,tcks 
In 1990, the Comm irtee on the Status of 
Endangered Wildlife in Canada (COSEWIC) 
listed the eastern population of the harlequin 
duck as an endangered population. In 1998, 
the population was estimated at 1,500 birds. 
There is also a Greenland population, esti
mated at 1,000 to 2,000 birds; some of these 
breed in northern Labrador and others breed in 
Ungava in northern Quebec. The birds in the 
Voisey's Bay area are thought to be part of the 
eastern population, which winters off Atlantic 
Canada and the northeastern US. 

The EIS and Additional Information stated 
that the baseline information on harlequin duck 
distribution in the Project area came from var
ious sources. These included a 1984 study by 
the Canadian Wildlife Service (CWS), al 997 
study by the Department of National Defence 
(DND), Aboriginal knowledge, and a series 
of surveys carried out by VBNC. The VBNC 
surveys included nine aerial surveys of breeding 
pairs in 1995-97, three aerial and ground 
brood surveys in July and August 1996, and 
three aerial surveys of coastal areas in 1995 and 
1996. At the hearings, VBNC provided addi
tional information from an aerial and a ground 
survey canied out in 1998. The assessment area 
included the upstream portions of rivers that 
run through the Claim Block. Peak numbers 
in the area were 32 breeding pairs in 1997. 
This represents approximately 20 percent of 
the known individuals from Labrador surveys 
and 8 percent of the estimated 1988 eastern 
population. VBNC expects the Project to dis
place 2 to 3 breeding pairs from the atea of 
the North Tailings Basin and 1 to 3 pairs from 
Little Reid Brook, due to noise and human 
presence during construction. 

Loss of Habitat 
Environment Canada said harlequin ducks have 
a high adult survival rate and low breeding pro
ductivity. The population estimates are based 
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largely on the number of individuals that winter 
at a very limited number of favoured locations 
along the eastern seaboard. If the high survivaJ 
rate is accurate, then the low growth rate of the 
population must be the result of low produc
tivity, thus making nesting habitat critical. 
Environment Canada therefore stated that a 
better understanding of the extent to which 
habitat limits the harlequin duck population is 
needed to assess the immediate and long-term 
consequences of the Project, and its contri
bution to cumulative effects. It also indicated 
that the effectiveness of a habitat replacement 
or relocation program would depend on the 
loyalty of breeding birds tO nesting sites. 

The most evident and irrevocable loss of 
harlequin duck habitat would take place in the 
brook th.at drains the North Tailings Basin. This 
brook is one of the most productive harlequin 
duck breeding areas in the area (20 percent of 
broods). Environmenr Canada stated that dis
turbance and the loss of invertebrate populations 
caused by damming lal<e outflow would likely 
render the brook unsuitable for harlequin ducks 
even after it is rehabilitated. It strongly recom
mended that VBNC eliminate che Notch Tailings 
Basin by backfilling the open pit or using an 
alternative lake (Option 5). 

Environment Canada also commented rhat 
VBNC made little attempt to identify the extent 
to which harlequin ducks use coastal areas, and 
that it should carry out extensive surveys to ensure 
that environmental protection and emergency 
response plans take sensitive coastal habitats 
inro consideration. 

VBNC states that che Project would probably 
result in a net loss of habitat; h.owever, this loss 
does not appear to be a critical limiting factor 
for this population. The company predicts that 
breeding pairs would move to adjacenr habitat, 
with the possible bur not inevitable loss of one 
breeding season. Temporary loss of productivity 
in the North Tailings Basin area would not have 
a significant effect. VBNC indicates that the 



proposed phased approach to tailings disposal 
in the North Tailings Basin would give the com
pany an opponunity to examine mitigation 
measures to ensure that brooding pairs are placed 
in alternate habitat without loss of production. 

VBNC stated that the program to examine 
harlequin duck distribution has lasted four years 
and will continue. ln addition, coastal habirat 
has been surveyed and harlequin ducks were 
encountered only once. While the availability of 
suitable habitat does not appear ro be a limiting 
faccor, VBNC would work with other stake
holders to identify and implement mitigation 
measures to relocate harlequin ducks within 
rhe Claim Block. If necessary, ir would consider 
creating or restoring habirar. 

Additional Breeding Disruption 
VBNC indicated that orher factors could poten
tially disrupt rhe breeding producrivity of 
harlequin ducks. 

The company would need to install culverts 
across several streams to provide road access to 
port and tailings facilities, but harlequin ducks 
do noc swim through culvert~. VBNC states that 
harlequin ducks have not been observed along 
any of the streams co be crossed. Ir would con
sider installing bridges if it found harlequin 
ducks near a stream crossing. 

In accordance with the precautionary 
approach, Environment Canada recommends 
that, when VBNC is designing and siting roads 
and other facilities parallel to a watercourse, the 
company be required to maintain a minimum 
buffer distance of 100 m in areas thar could pro
vide breeding or brooding habitat for harlequin 
ducks. VBNC would work with CWS to identify 
places requiring a buffer and would leave room 
for bufters where pracricable. 

Genetic Studies 
Participants also discussed the importance of 
defining co which population the birds breeding 
near Voisey's Bay belong: the one that winters 
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in Greenland or the one that winters on the 
eastern seaboard. This would help parties identify 
the potential cumulative threats to the eastern 
population. Environment Canada recommended 
that VBNC be required to undertake a study, 
using telemetry or genetics, to determine the 
population affinity of the birds in the Voisey's 
Bay area. 

VBNC believes that CWS can best answer 
the population question and that the question 
is not an appropriate component of the moni
toring framework. The Panel agrees that ir would 
be best if CWS scientists did such a scudy, in 
conjunction with VBNC's monitoring program. 
The Panel notes that, according to reports from 
the Cheviot Project, such research should be done 
cautiously. Researchers tried radio telemetry at 
rhat site, but monitors fixed to feathers were lost 
when the birds molted. Surgical implantation of 
the transmitters apparently led to bird mortality. 

CONCLUSIONS AND RECOMMENDATIONS 

The Panel concludes that the Project would place 
an additional cumulative burden on harlequin 
ducks and could permanently remove breeding 
habitar. No existing legislation prevents this 
removal of habitat or requires habitat replacement. 

The Pand notes, however, that the first three 
aspects of the recovery srrategy, described in the 
National Recovery Plan for the Harlequin Duck 
in Eastern North America (RENEW Report 
No. 12, March 1995), are as follows: 

•scientific research into reproductive, 
feeding and behavioral ecology; 

• popularion monitoring, including sex and 
age ratios; and 

• habitat protection, including an assessment 
of facrors that affect habitat quality. 

The Panel believes that VBNC could provide 
important data to the recovery program from 
its ongoing monitoring programs and research 
into mitigation measures. In addition, VBNC 



could make research in the Landscape Region 
invaluable to the success of the recovery program 
by providing financial or logistical support to 
CWS scientists. Such aid could well result in the 
development of practical measures to replace 
habitat, both in the assessment area and else~ 
where, well beyond the rwo to three breeding 
sites that the Project would place at risk. 

In addirion, DND and others continue co 
evaluate the effects of low-level flying on the 
harlequin duck population. The number of 
breeding pairs recorded as part of that monitoring 
program suggests the breeding population may 
have been underestimated. Additional work 
will be carried out in relation to the proposed 
hydro developments on the lower Churchill 
River. Combining the results of that research 
with research from the Project could well 
provide an understanding of the population 
dynamics of the harlequin duck that will be 
vital to success of population recovery efforts. 

Recommendation 65 

The Panel recommends that VBNC 
develop an ongoing research and 
monitoring program for harlequin ducks 
in the Project area, in consultation 
with the Canadian Wildlife Service 
and other interested parties, to better 
understand the physical, biological 
and chemical attributes of harlequin 
duck habitat and to refine an effective 
mitigation and monitoring strategy. 

Recommendation 66 

The Panel recommends that VBNC 
incorporate the following measures 
into its environmental protection plan 
in order to protect harlequin ducks 
and their habitat: 

• construction standards and pro
cedures that require bridges instead 
of culverts for crossings of waters 
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frequented by harlequin ducks 
(harlequin duck nest surveys should 
be carried out 100 m upstream and 
100 m downstream of each poten
tial stream crossing site to ensure 
a minimum separation zone); 

• design standards that ensure appro
priate buffer zones between roads 
and streams that provide harlequin 
duck habitat, where physically 
achievable; and 

• procedures to control dust and 
noise in critical habitat areas. 

Recommendation 67 

The Panel recommends that VBNC 
collaborate with Environment Canada, 
the Department of National Defence, 
the Province of Newfoundland and 
Labrador, and other relevant parties 
to integrate the methodologies and 
results of VBNC's onwsite harlequin 
duck monitoring program with those 
of other monitoring programs or 
studies related to present, proposed 
or future developments in Labrador, 
to ensure valid assessment of the 
cumulative effects of the Project, 
including shipping activities. 

13.2.2 Peregrine Falcon 
VBNC indicated that the peregrine falcon 
continues to have special conservation starus, 
although population numbers have improved 
markedly. Approximately 45 nesting territories 
have been identified in Labrador and about 
15 of these are in the Landscape Region. 
Although no nests occur in the Claim Block, 
VBNC identified potential habitat overlooking 
Edward's Cove, and sites have been identified 
along the shipping route. 

The EIS identifies four potential effects of 
the Project on che peregrine falcon. The research 



ENYIRONML'fTAL ASSESSMtNT PANEL 

that VBNC quoced on rhe effecrs of noise and 
human presence includes details about effects on 
birds in urban areas. However, there seems to 

be a relationship between the bird's height 
above potential interference and its apparem 
sense of safety. 

VBNC ruled our the potential for metals bio
accu mula tion in peregrine falcons because its 
modelling showed no such accumulation in 
food sources such as the willow ptarmigan. 
The black guillemor is a prime food source for 
peregrine falcons in the Voisey's Bay area, so 
che main threat lies in an oil spill, which would 
affect chis food source. VBNC did not predict 
significant effects for the peregrine falcon and 
participants did nor bring forward major concerns 
at the hearings. 

13.2.3 Barrow's Golden Eye 
One presenter expressed concern that more 
attention should be paid to the Barrow's golden 
eye, rhe eastern species of which also appears ro 
be under great stress. The species is known to 

occur near Nain. Lierle information seems co be 
available and Environmenr Canada seated char 
rhe status of the species is being evaluated. There 
is no reported occurrence of the Barrow's golden 
eye ac Voisey's Bay, which does not appear ro be 
an important habitat for the bird. 

13.3 IMPACT ON THE GOOSELANDS 

VBNC is proposing to locate a Category l air
strip, co be used by aircrafc such as the Dash 8, 
approximately 6 km from the Gooselands. Pre
senters were most concerned about rhe effects 
of noise from chis airstrip, aJrhough other effects 
on che area could include hydrologicaJ changes 
resulting from flow alteration in Reid Brook and 
noise and light effects from mining rhe Ovoid. 

The Gooselands salt marsh, ar the estuary of 
me IkadJivik and Reid Brook systems, is a critically 
impon:am waterfowl habitat in the Nain district. 
Ir is a vaJuable spring hunring area because it 
is rhe first major stopping place for waterfowl 
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once they arrive in the Nain district. Eggs are 
gathered in che area and adjacent islands. Ic is 
also a vital harvest area in the lace summer and 
fall as, in addition to birds, there is always a 
reliable subsistence harvest of marine mammals, 
fish and berries. Harlequin ducks are also present. 
Inuit presenters were concerned char if nest
ing and migratory waterfowl abandoned che 
Gooselands, chey would leave the Nain district 
altogerher. 

Aboriginal groups and CWS staff suggested 
that the Gooselands is one of the most produc
tive and extensive habitats of its rype aJong the 
coast and that it is critical to both breeding and 
migrating watertowl. The Panel understands, how
ever, that there has been no systematic assessmenr 
of estuarine habitats and related waterfowl areas 
along the Labrador coast, so informarion is insuf
ftcienr to compare and rank the Gooselands with 
orher areas, such as Groswater Bay. Some pre
senrers were concerned, by interfering wirh 
migratory waterfowl, the airstrip could effectively 
remove valuable habitat placing additional 
stresses on migrating birds - and affect the 
success of Aboriginal harvesting efforrs. 

Airstrip Siting 
Using recommendations from an aviation con
sultant, VBNC decided co move the airstrip 
site, originaJly located close to Camp Pond, to 

che lowlands east of Headwarer Pond. VBNC 
indicated that, of 26 potenciaJ sites considered, 
chis was the only one rhar would allow the 
2.5-percenr approach necessary for a Category 1 
landing system without interference from high 
ground. Aircraft would pass directly over the 
Gooselands, abouc 6 km from rhe airstrip, when 
landing from or ral<ing off towards the west. Over 
the Gooselands, the aircraft aJcitude would be 
172 m on a 2.5-percenc instrument approach, 
473 m on an 8.2-perccnc non-instrument 
approach and 488 m on takeoff. 

VBNC offered two justifications for requir
ing Category 1 landing capability. First, this 



capability would increase the percenrage of 
flight complerions during employee rotarions, 
thus reducing delays on crew changes. VBNC 
acknowledged that, while this would beneflr 
employees from Goose Bay or Labrador Wesc, 
employees rravelling ro and from the coasral com
munities, none of which have Category 1 airsuips, 
could srill have rrouble complering flighrs. 

Second, VBNC wanred ro be able ro com
plete flights for medical or personal emergency 
evacuations. The Panel considers rhis a reasonable 
argumenr, given rhar up ro 500 employees would 
be presenr in an induscrial workplace, while 
noring char coascal communiries with similar 
or larger populations do nor curremly enjoy a 
similar level of service and procection. 

lnuir expercs on behalf of LIA criricized che 
sire selecrion process for nor raking environmenral. 
effects on rhe Gooselands .inco accounr. Aboriginal. 
groups and Environmenr Canada expressed 
concern rhac rhe birds, when breeding or resring 
on che Gooselands, will nor habiruare ro che air
crafr noise. Local experience does nor supporc 
che prediccion thac warerfowl would return 
immediately after being flushed. LIA believes 
there is a risk of long-cerm, if nor permanent, 
displacement of birds from rhe Gooselands and 
rhe Voisey's Bay escuary. Ir suggesred char Projecr 
acciviries, particularly helicopcer noise, may have 
already displaced birds. This would significantly 
affecc Inuic and Innu harvesring. LIA pointed 
our char rhe EIS does nor discuss compensarion 
for loss of access to a harvesring resource. It also 
suggested rhac bird-airccan collisions would be 
a considerable safery hazard. 

To supporr irs concerns, LIA presented 
summary dala from a reporr wrirren by CWS 
for the Inuvialuir Wildlife Managemenr Advisory 
Council (NWT) on rhe effecc of aircrafr oper· 
acion on various waterfowl and gulls. This report 
showed rhar flyover heighrs of 450 m and 650 m 
creared significandy differenr srarrle effects. The 
Panel noces rhac many of the srudies involved 
helkoprers, which were seen as causing much 
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more disturbance rhan fixed-wing aircraft. In 
addition, the fixed-wing aircraft studies mainly 
involved rhe Cessna 185; they did nor menrion 
che Dash 8 aircrafr proposed for rhe Project, 
alrhough they did recommend small aircraft over 
larger aircraft. The report also ind.icared char flighr 
riming and aircraft circling influence effecrs. 

VBNC argues rhar birds would not aban
don rhe Gooselands due ro rhe srarrle effecr, as 
flight frequency would be low and habicuacion 
ro noise is expecred. Ir also disagreed char che 
risk of aircraft-bird collisions would be signif· 
icanr. While VBNC did noc ask irs aviarion con
sulranr ro consider environmenraJ effecrs when 
selecring sires, rhe company removed sires locared 
aJong rhe shores of Voisey's Bay from consider
acion and collecced add.icional baseline infurmarion 
after sires were chosen. The company poinced 
our rhar, due ro prevailing winds, 75 percent of 
all flighrs would approach from che easr, which 
means rhe same number of flights would cake 
off co rhe wesr. VBNC is willing ro meer wich 
srakeholders co discuss the sire selection process 
and co consider ways co respond co concerns. 

Presencers were concerned char, by the time 
anyone realized an airstrip was adversely a.ffeccing 
birds in rhe Gooselands, ir mighr be roo late co 
do anything ocher than c:ompensace Aboriginal 
resource users. VBNC described a number of 
possible mir[garion measures, which the Panel 
considered. One suggescion made during che 
hearings was ro amend che cake-off prorocol ro 
require pilocs ro cum lefr after reaching a safe 
a.lrirude, thus avoiding che Gooselands. The 
Pane! nores char, ro minimize rhe loss of huncing 
opporcuniries, VBNC could severely limir flighr 
acriviry during prime harvesring periods, even 
alrernaring rhe rype of aircraft used during rhese 
rimes. The company could also airer daytime 
schedules ro ensure planes fly during periods 
when the birds are less acrive or have flown 
elsewhere for feeding. 

The Panel concludes chac rhe effeccs of che 
proposed airmip sire and approach orienracion 



on che Gooselands are uncertain, and char VBNC 
should cherefore use a precaucionary approach. 
Even though cime may be limited, VBNC should 
review the sire sdecrion process in consultation 
wirh LIA and Environmenr Canada and garher 
addirional baseline information on how birds use 
the Gooselands, especially during che spring 1999 
arrival of rhe migrarory birds. VBNC should also 
artempt ro document bird behaviour in response 
ro low flying aircraft of che rype proposed for 
the Projecc. Finally, VBNC should idencify all 
possible mitig::icion measures rhat it would use 
if oegaiive effects became apparent. 

The Panel agrees rhat the proposed site of 
che airport is reasonable, based on ics c:levation 
and distance fi-om cricicaJ habitat The ma.in prob
lem srems from rhe runway oricnr:irion. which 
allows the airport ro operate as a Category I 
airport and requires aircraft ro pass over che 
Goosela.nds on approach and cakeoff. The Panel 
the1·efore condude6 rhac (he airport can rem~in 
in ics proposed locarion, bur th:ir i1 must be 
subjen ro certain tescriccions un ril Environment 
Canada and Aboriginal organizations arc: satisfied 
thac ic is safe to remove those remictions, b.t.":d 
on the results of eftects monirnring studies. The 
Panel bdievcs rh:ir, conse<jueotly. rwo options 
sho1Lld be open tC> VBNC. 

Recommendation 68 

The Panel recommends that, in view 
of risks to waterfowl habitat and 
populations, and to the success of 
Aboriginal harvesting efforts, VSNC 
should pursue one of the following 
strategies to develop the airport in its 
proposed location. 

• It should realign the runway so 
that aircraft would not fly directly 

OR 

over the Gooselands, and operate 
the airport as a non-precision 
approach facility until new landing 
technology permits it to operate it 
as a Category 1 facility. 

• Before constructing and operating 
the proposed Category ·1 airport, 
it should develop an air traffic 
management plan, which would 
include measures - up to and 
including temporary restriction of 
flights during critical migratory 
waterfowl staging periods - to 
ensure that flights would not 
unduly disturb waterfowl using 
the Gooselands or disrupt 
Aboriginal harvesting. The Plan 
should include effects monitoring 
provisions, and VBNC should 
remove air traffic restrictions only 
if the results of this monitoring 
justify doing so. The air traffic 
management plan should be sub
ject to the review and recom
mendations of the Environmental 
Advisory Board. 

Should the operarion of the :iirporr 
adversely 1ffec."t Aboriginal harvc:sring, VBNC 
would be required to compensate resource users 
under the terms of a wildlife harvesting com
pcnsarion program (see Chaprer 14, Aborigit\JI 
Land Use and Historical Resouras). However, 
rhe Panel emphasizes chat relying on compen
sation is not an appropriacc suacegy, and that 
rhe purpose of alternatives idencified in Recom
mc:ndacion 68 is ro prevem adverse effecrs on 
the Gooselands. 



14 ABORIGINAL LAND USE AND HISTORICAL RESOU 

14. l ABORIGINAL LAND USE 
In its guidelines, the Panel indicared I.ha{ ic would 
consider the potenrial adverse effec1s of che 
Projecr on Aboriginal people's currenr use of 
lands and resources for craditional purposes, and 
also on such accivicies as tourism, ourtirring. 
commercial harves1lng and recre;icion, including 
opporruniries foregone or precluded as a resulr 
of the Projecr. 

Although projcct-C3ustd changes ro Aboriginal 
peop1e's cur rem use of lands and resources for 
m.diriona.I purposes is parr of che definition of 
"environmenral effecr'' under the Canadian 
Envinmmmtal Assessment Act, the Canadian 
Environmental Assessmem Agency provides no 
guidance on how to define or document such 
use. The Panel is aware rhu "current use" can 
have a range of meanings. At a minimum, it 
means use during rhe last few years, because 
land use panerns vary and no single year can be 
considered fully representative. In its broadest 
sense, it means land use within "living memory" 
as recorded by rhe map biography method ryp
ically used ro esrablish Aboriginal ride or sire· 
specific Aboriginal rights. This method produces 
a comprthensive record of rhe lase 30 ro 40 years 
and, for more limired purposes, a t·ecord as long 
as 60 ro 70 years. The Panel indicaced in its 
guiJdines char il would consider land claims 
documentation for rhe purposes of esrablishing 
current use of lands and resources in rhe con· 
rext of this review. To determine possible adverse 
effecrs of the Project and ways ro remediare I.hem, 
rhe Panel decided ro focus on land and resource 
use panerns over approximately rhe lasr 20 years, 
and also on possible furure uses. 

The Labrador lnuir Association (LIA) referred 
the Panel ro its original documenrarion of land 
use and occupancy (Our F()()pnn!J are Everywhere). 
Jr also submirred a reporr called From ShJa to 
Sikujaluk: Our Footprint. which updated chis in
formation for che period 1977 to 1997. According 
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ro chese documents, rhe Voisey's Bay area and 
virtually all of che L:mdscape Region has been 
and concinues to be in rhe core of Labrador 
Inuic cerritory, and there is much current and 
rraditional use in rhe area. Inuit expem and 
parricipants ar cornmuniry sessions provided 
specific evidence of rhis use ro rhe Panel. 

The areas including and adjacenr ro rhe 
Projecr irse!f, along wirh the shipping route, are 
an imponanc pare of Nain's harvescing area for 
borh subsisrence harvesring and commercial 
fishing, and possibly for commercial shellfish 
harvesring in fucure as the local fishery diversifies. 
The Voisey's 'Bay srock complex accoun1s for 
rhe grearesr pan of che Nain char fishery. The 
area around Na.in is the mosc heavily harvesred of 
rhe entire norrh coast of Labrador. Peak harl/est
ing periods are in spring (April and May) and fall 
(Seprember rhrough freeze-up in Dece'mber), 
alrhough p«>ple go our on rhe land and sl!a in 
every month of the year. In spring, people rravel 
on the sea ice co many imponanc fish and wild
life harvesting areas, including sires in Voisey's 
:1Jy for char and rock cod, and an area sourh of 
Paul's Jsland for seals. The larrer is among rhe 
closest sealing sires to Nain. In fall, people travel 
to che bays for seals and wood, and ro che coasral 
islands ro hunt birds and hares. 

While rhe Projecr sire is on che margin of 
lnnu rerrirory, as indicated by maps provided 
by rhe Innu Narion, lnnu have frequenced 
che Voisey's 'Bay area for generarions. Several 
Ucshimassirs elders rold rhe Panel thar they 
were born and raised in rhar area, and rhar rhey 
have a profound spirirual anachment ro ir. [nnu 
use of the Voisey's Bay area appean ro have dimin
ished since Utshimassits (Davis Inlet) was estab
lished at ics presem location in 1967. Nonethe
less. chc area (parricularly the Goosdands and 
rhe Reid Brook sysrem) is importanr ro severaJ 
families for subsistence harvesting of a variety 
of fish, birds, small mammals, berries, bl.-tck 



bear and seals. Innu also rcwel on rhe sea ice, 
across rhe proposed ship crack, co hunr caribou 
inland from Nain via the Fraser River. 

The Projecc, especially the wincer shipping 
route, woLtld porentially affecr orher communiries 
furrher south. Inuit and Seeders from orher norrh 
coasr c-0mmuniries, and even from Happy Valley
Goose Bay, rravel ro Nain along lhe coasr, espe
cially in wi ncer, chiefly ro gain access co the 
inrerior plateau 10 hunr caribou. Metis .ind ochers 
from the sourh coasr of Librador also navel to 
rhe Nain area co hunr caribou in S-Ome years. 
People in Carrwright expressed concern abour 
rhe possible effecrs of accidencal oil spills on 
birds and marine fisheries. 

Other Aboriginot! groups, such as Nunavik 
1nuit, the Naskapis Band of Quebec and Innu 
of Macimekush-Lac John ac Scheffervi!le, do 
not currently use rhe area irself. However, they 
asserr in teresrs that could be affected if rhe Project 
adversely affected c.:aribou population levels or, 
for che Nunavik, polar bears or beluga. 

Neither Inuit nor lnnu provided rhe Panel 
with current documeniation on harvesr quantiries, 
although they srared rhar councry food con
rinues co provide a subscanrial parr of rhe local 
diet, and is imporranr for both economic and 
healrh reasons. 

14.2 HAllVEST DISRUPTION 

14.2.1 VBNC Assessment 

VBNC predicrs che following residual effecrs 
(described in derail in previous chapters) from 
normal operations: 

• loss or alcerarion of harvesring areas; 

• reduced access to harvesting areas; and 

• loss of mobiliry or increased rravelling times. 

These, along wirh rhe sense of loss of 
control over rhe sice. are rated as minor (nor 
significant) during conmuction, operarion and 
decommissioning, and negligible during posr-
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cccommissioning. .1e effeccs of accidents, chielly 
r:-:~cug:1 concamin:uion, are rared as moderare 
\significanr), alrhoug.": of low probabiliry. 

VBNC indicareci <i1ar ir would designare a 
buffer area around rhe Projecc sire as a no
hunring zone for safery reasons, resulring in 
some loss of access. The acruaJ exrenr of rhis 
z.one would be established in consulracion wirh 
LIA and rhe Innu Nacion. 

VBNC proposes a number of mitigation 
measures, some of which have been discussed in 
derail in rhe chapters on fisheries, marine mam
mals, rerremial wildlife and conraminanrs, The 
Project would be a fly-in/fly-om operation, wirh 
no resident population ro create addicional har
vesling pressures. VBNC's policy is that no person 
working for VBNC or its comracrors is ;>ermined 
co hunc, crap or fish at any cime during '.:is or 
her work term at any VBNC camp or faciliry. 
Ac the end of each rwo-week shifr, employees 
would be returned to cheir poinr of pick-up. 

VBNC srated 1har it would negotiate a 
wildlife compensation agreemenr in rhe concexr 
of impacr and benefir agreernencs (IBfu) to deal 
wich residual effecrs. The company suggested 
thar this fund might provide an agreed-upon 
amounr for anricipared losses, wirh disuiburion 
to be decided by a board of elders or communiry 
represenrarives. Ir would compensare individuals 
for specific losses or damages. such as loss of 
property and equipment, or o( harvesring oppor
cunities. le would also compensace rhe cornrnu
niry for general losses. Srricr rules of evidence 
would nor be required. A joinr board wich an 
independenr chair would derermine compen
sarion for losses resulcing from significant 
unplanned or accidencal evenrs. 

14.2.2 Government and Public Concerns 

Governmenr and public participants seated 
concerns abour the following poceniiaJ adverse 
effecrs of rhe Projecr on lands, on access ro 
resources, and on rhe abundance and qua1iry 
of those resources; 



• physical loss and disruprion of habirac in
volving rhe loss of over 750 ha of habital, 
including rhe lakes used as railings faci!icies, 
as well as possible forest ftres and possible 
adverse effects co the Reid Brook system, 
which could result in significant losses in 
rhe Voisey's Bay chat smck; 

• discurbance of wildfife - including rhe 
effeccs of shipping on sea.ls, the effeccs of air 
traffic on rhe Gooselands, disruprion of cari
bou movements on land and on sea ice, and 
rhe effects of oil spills on seabirds and marine 
mammals which could change wildlife 
dimibmion, abundance and accessibility; 

• contamination or cainr'.ng of fish, shellfish 
and wild.Jife by metals, oil spills or trearmem 
effluenr; 

• additionaJ harvesting pressures from workers 
on sice, and kills of problem black bears 
and polar bears; and 

• reduced access ro imponam harvesring areas, 
such as the Claim Block icsdf and the poet 
site ac Edward's Cove, and rhe disruprion 
of crave[ on the sea ice by winter shipping. 

LIA indicared a more genera.I concern rhat 
che combined effeccs of port activities, treac
menr effluent, oil spills and shippin.g couJd lead 
h:uve.s1ers ro avoid Anakcalak Bay alrogec:her. LIA 
asserrd rhar Inuit would have limited ability ro 
harvest elsewhere, because the enrire harvc~ring 
area around Nain is fully used. 

LTA proposed rhat compensation should 
addr~s effeccs as perceived by hunters, and 
should include compensation for dislocacion 
and cosrs of moving ro new areas, on a case by 
case basis. There: should also be provision for 
compensacion for major unplanned outcomes, 
such as a significant loss of char habicar in Reid 
Brook or wacerfowl habitat in the Goosdands. 
wirh no burden of proof. UA wanrs an absolute 
liability scheme that would deal wirh problems 
quickly as rhey aro.'\C. The Innu Nation approached 
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compensation as more of a communal marrer, 
involving culrura.I as well as economic losses. 
Jc a.lso suggested VBNC esrablish a fund robe 
administered by elders. Borh organi-zarions 
expressed concern about rhe adequacy of 
company liabiliry ins.urance in the case of a 
major or carasuophic event. 

Among ocher rhings, rhe Depanmenr of 
Fisheries and Oceans (DFO) recommended 

• rhar rhe no-fishing policy on site be rnicrly 
enforced and rhar adequate resources be 
devored ro chis purpose: (DFO emphasized 
rhat this is VBNC's responsibilicy, nor 
DFO's); and 

• rhar VBNC evaluate rhe need for a 
program ro moniror sbdlfish in the 
Edward's Cove area for merals, bacrerial 
cooraminacion and hydrocarbon tainting. 

DFO also expressed concerns about the 
possible development of a black marker involving 
unauchorizcd craffick.ing of country food berween 
Aboriginal harvesters and site employees. 

The provincial Forestry and Wildlife Bran& 
recommend~d t:h.ac the comprehensive no-huniing 
policy ar rhe site include egging. 

(ONCLLISIONS AND RE.COMMENDATIONS 

The Panel concludes rhar chere would be a low 
probabiliry of significant or widespread harvesr 
disruprion due co adverse effecrs on rhe abun
dance or qualiry of fish and wildlife re.sources 
in rhe Landscape Region, ifVBNC's proposed 
micigacion mecbods succeeded, and if rhe rele
vanc Panel recommendations in ocher chapcers 
were adopted. Srricr adherence co and enforce
mcnc of no-huncing and no-fishing policies 
would also ht'. required. 

Recommendation 69 

The Panel recommends that VSNC 
continue its current novhunting and 
no-fishing policy on site, and ensure 



that it is strictly enforced. The policy 
should be expanded to include a 
ban on egging. The policy should 
also provide for termination of 
employment in lhe case of unlawful 
trafficking in fish and wildlife, and 
ensure that employees are made 
aware of these consequences. 

Recommendation 70 

The Panel recommends that VBNC 
implement its proposed policy of 
returning employees to their point of 
pick-up, to ensure that they cannot 
use the site as a base for hunling and 
fishing during their time off. 

Nonerhdess, rhe Panel considers thac cerrain 
localized residual dfecrs on animal abundance 
and quaJlcy might occur. Concaminarion or 
tainting of shellfish in the vicinity of rhe pro
po0:1 port ac Edward's Cove mighc he 
unavoidable. The affecred area mighc nor be 
exrensive, as DFO advised rhe Panel rhat 
simi.lar pons in che province have nor 
experienced major adverse ::ffecrs and rhar 
shellfish closures were in some cases rescricted 
co abour 100 m around rhe site. l',onerheless, if 
closures were required they could adversely 
affecr future commercial opponuniries as well 
as subsisrence harvesring. 1 'he Panel has 
recommended clm sheUfish in t.Jward's \.ove be 
monicored for mer.Us, bacterial conraminarion 
and hydrocarbon ta.incing, a.s chis is rbe sire where 
such effects would most likely occur during 
operarions (Recommendadon 26). It is also 
possible thar marine m.:unmals mighc avoid ac 
leasr che Edward's Cove area, if nor a larger 
parr of rhe head of Ana.kralak Bay, for an 
unknown duration as a resulc of Project 
acrivicies. 

The Projecc mighc impair harvescer aCCC$5 for 
long periods of cirne. Areas affecred could include 
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•the Edward's Cove area due ro porr activities, 
and because harvesrers mighr choose ro 
avoid che area because of noise, indusrrial 
acriviries and the perceived risk of 
conraminarion; 

• che area.s adjacenr co and sourh of rhe 
proposed shipping roure during winter 
shipping, if safe and reliable crossings of 
rhe ship rrack could not be guaranteed; and 

• the Gooselands, if miligacion measures 
were unsucussful. 

In combinai!on, these effects could sig
nificantly displace harvescing efforrs. co rhe 
disadvanrage of individual h.arvescers and cheir 
families. If displacemenr was more chan rem
porary, it could aflecr che overall success of 
harvesring of some species. Because of the 
pocenrially long·cerm and irreversible na1ure 
of these effecrs, rhe Panel concludes that rhey 
shou.ld be rated as moderate (signifo::an1) because 
rhey could affecr a portion of rhe local harvester 
popularion for more rhan a. generation. The 
Panel agrees rhat accidental ~vents, should they 
occur, could also have s!gnificanr adverse effects 
on harvesri ng. 

The Panel recognizes thar many Innu and 
Inoil might feel a loss of a panicularly valued 
pan of cheic homeland if chey were displaced 
by rhese effeccs, and rhat such a loss would be 
irreversible from an aesrhetic, recreational or 
spiricuaJ perspecrive. There would be no miriga~ 
don for rhis. Nonetheless, VBNC would have 
ro provide compcmarion to rhe exci:nt possible 
fur any ha.ivesr disruption rhar actually occurred. 

Recommendation 71 

The Panel recommends that VSNC 
reach agreement with LIA and the 
lnnu Nalion about harvesting comp
ensation regimes before the Project 
is authorized. These compensation 
regimes should be negotiated in the 
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context of Impact Benefit Agreements 
and be in place before constructi~n 
begins. They should include protocols 
for compensating Aboriginal people 
for 

• increased harvesting costs incurred 
by displacement or impaired access; 

• benefits they might have realized 
from commercial opportunities 
that they will not be able to 
exploit because of the Project; 

• damage to equipment or property; 
and 

• subsistence and commercial harvests 
that do not happen because the 
Project has reduced the abundance 
or impaired the quality of wildlife. 

Liability should be sufficient to cover 
catastrophic events, and the harvesting 
compensation regime should apply to 
VBNC's contractors and subcontractors, 
including their shippers. 

These compensacion agreements should apply 
ro boch occasional individual losses and large
scale accidenral or unforeseen evencs. VBNC 
should be assumed liable, unless there is proof ro 
rhe concrary. Onus of proof of rhe extem and 
value of a loss should lie wirh the claimanrs, 
according to protocols established as pare of rhe 
agreemenr. More baseline darn on harvesring 
acriviries and ouccomes mjghc be needed co ensure 
rhar mirigarion was working and co develop and 
implement an effective compensarion program. 
If so, a program for dara collecrion should be 
negociared as pan of rhe compensation agreemenc. 

The Panel observes char Projecc acrivirics 
might adversely affect rradirional harvesre1·s nor 
covered by IBAs. 

Recommendation 72 

The Panel recommends that VBNC 
commit to providing compensation on 
a case by case basis for traditional 
harvesters, other than LIA or lnnu 
Nation members, who may be adversely 
affected by, for example, disruption of 
travel on the sea ice in winter. 

14.3 EFFECTS OF PROJECT EMPLOYMENT 

AND INCOME ON HARVESTING 

Many pardcipanrs ar the public hearings were 
concerned about rhe possible effeccs of Projecc 
employment on their ability to harvest. They 
idemifaed several possible ourcomes, bQ[h posi· 
rive and negacive, of rhe rrade-off between more 
income and less rime. There were concerns 
abom wherher families would cominue co ger 
whar rhey need from the land when they need 
ir, and wherher families would srill be able co 
spend rime in rhe counrry rogerher, and co 
rransmir the knowledge, skills and values of 
harvesring lO furure generarions. Both Innu 
and lnuir insisted char rhe Project muse noc 
harm their ability ro main rain harvesting as a 
source of income and as a way of life. They also 
seated char going co che councry is much more 
rhan an economic acrivity; ir has culrural, spicicual 
and recrearional values thac are part of their basic 
idencity. Chapter 16 addresses those concerns 
more fully. 

VBNC asserted chac income from Projecc 
employment would enable harvesters ro beuer 
equip chemselves. Ac rhe same rime, rhe rota
tional employmenr period - two weeks on 
followed by rwo weeks off- would give people 
reasonable opporruniry to engage in harvescing 
acrivicies. VBNC also scared chat, in other 
Aboriginal communities, rorariona1 employmenr 
has had a pcsirive effecc on harvescing, on balance. 

Wirh respecc co monicoring and follow-up, 
VBNC indicated a willingness lO contribute co 
research on levels of coumry food consumpcion 
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and on harvesring acriviries. It noted chat funds 
for rhis could also come from tl1e proposed Social 
and Culcural. Procecrion Fund, whose mandare 
would include moniroring rhe broader social 
and economic effecrs of rhe Projecr and, where 
necessary, developing appropriace inrervenrions. 
This fund could also finance programs ro 
supporr harvesring. 

The Panel considers rhar the effecrs of wage 
employmenr and income would probably, on 
balance, be beneficial for harvesring, alrhough 
how individual harvesrers and households respond 
ro or experience rhese e.ffeccs would vary. Expe
rience elsewhere in rhe Norrh suggesrs rhar 
subsisrence harvesring economies are resilient 
in rhis respecr, although rhe result would nor 
necessarily be the same in norrhern Labrador. 
Effecrs should be monirored as parr of a more 
general program of socio-economic moniroring 
(see Chaprer 16), wirh a view ro adjusting 
employmenr condirions, if required. 

Ir is possible rhat one long-range effecr of 
long-rerm, full-rime ernploymenr on Norrh Coasr 
communiries would be a shifr in economic 
orienrarion from a predominandy seasonal 
mixture of empJoymenr and harvesting ro year
round wage work, wirh mosr people doing only 
occasional harvesring. lr is unlikely char rhe 
Projecr would be rhe sole cause of such a rrend, 
which nor all residenrs would regard as adverse. 

14.4 HISTORICAL RESOURCES 

14.4.1 VBNC Assessment 
VBNC conducted hisrorical resource assess· 
menrs in 1995, 1996 and 1997 rhar covered 
part of che VBNC Claim Block Wkh the coop· 
eration of LTA and rhe Innu Nation, VBNC 
also did an archeological assessmenr in 1996 
rhar involved Innu and Inuir archeological 
researchers. While a uniform merhodology was 
noc applied ro rhe hisrorical resources assess
menr area, all areas were subjecc ro a general 
visual inspecrion. If assessors felr an area could 
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hold hisrorical resources, rhey used more intensive 
methods, such as close surface inspeccion and 
subsurface res ring. VBNC also considered infor
marion garhered from personal inrerviews, a 
lirerarure review, air phoros, map anaJyses and a 
predicrive model of archeological potemial. 

A roral of 134 archeological and conrem
porary sires were idencified in rhe assessmenr 
area. Most of these sires were found near the shores 
of Anakcala.k Bay, Edward's Cove, Voisey's Bay 
and Kangel<lualuk Bay, and in the Reid Brook 
VaJley. Precise sire locacions were noc published 
for resource prorecrion reasons bur the informa
rion was provided ro rhe provincial govecnmenr, 
LIA and rhe lnnu Narion. 

VBNC recognized rhar mining acrivity could 
desrroy or airer some of rhe hisrorical resources 
rhe company idenrified during irs assessmenr. 
To mirigare rhese effects, VBNC developed the 
historical resources conringency plan, which 
will address prorecrion during all phases of rhe 
Project. This plan includes a policy sraremenr on 
prorecring hisrorical resources, srandard oper
ating procedures ro be followed if an hiscorical 
resource is discovered and specific mirigarion 
measures co prorecr known hisrorical resources. 

Archeological sires and artifacts are prorecred 
i.:nder rhe provincial Histoncal Resources Act. 
This legislarion ensures rhar develop men cs such 
as rhe Voisey's Bay Mine and Mill Projecr, which 
are likely to airer, damage or desrroy herirage 
resources, are regulated and monirored rhrough 
archeological impacr assessment before devel
opmenr begins. The Culrure and Hericage 
Division of rhe provincial Oeparrmenr of 
Tourism, Culrure and Recreacion rold rhe Panel 
in irs submission chat ir would manage rhese 
marrers if rhe Projecr is approved, 

14.4.2 Government and Public Concerns 
The Culrure and Herirage Division found 
VBNC's approach ro hisrorical resources 
sarisfacrory. Ir did suggesr that VBNC's 1995 
hisrorical resource conringency plan be updared 



botrt ON llUI Plloro&W VOl5r!V1S SAY MM AHi> Mu PloJBCT 

i:o reflect the current scarus of known archeo
logical and historical resources, and to reflecr 
porencial wirhin che hisrnricaJ resources 
assessmenr area. 

LIA is seeking co secure Labrador Inuic rights 
to Inuit historical resources and co participate 
in rhe governance of their discribucion. LIA has 
also included rhis issue in negociacions on rhe 
social and cultural provisions of irs IBA. 

LIA questioned rhe accuracy of VBNC's 
predictive model for hisrorical resources because 
it feels ic is nor possible ro predict the location 
of historical sires across a broad region based on 
whar has already been found on a Ioctl scale. 
LIA also believes rhe provincial government's 
Culrural and Herirage Division lacks rhe 
resources ro adequarely monicor sires and 
compliance wich the Historical Resources Act. 

CONCLUSIONS AND RECOMMENDATIONS 

The Panel agrees rhar a comprehensive plan ro 
preserve historical resources is needed so char all 
sices would be idenrified and preserved appro
priately. The cooperation shown by VBNC to 
dace is encouraging bur all parries muse cominue 
co be diligenr in rhis area. 
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Recommendation 73 

The Panel recommends that VBNC, as 
part of its environmental protection 
plan, reach agreemen~ with LIA and 
the lnnu Nation on the prO\lisions of 
an historical resources protection and 
management plan, based on a re\lision 
of the existing historical resources 
contingency plan, before the Project 
is authorized. This plan should be 
negotiated in the context of Impact 
Benefit Agreements and be in place 
before construction begins. 



15 EMPLOYMENT AND BUSINESS 

VBNC predicted that, over the life of the Projecr, 
ir would generate approximately 80,000 person
years of employment in the province, with slightly 
less than half being located in Labrador. This 
total includes direct employmenr (workers 
employed by VBNC or VBNC's conrracrors), 
indirect employment (workers employed at 
businesses supplying good:; or services to VBNC), 
and induced employment (workers employed by 
businesses benefiting from the re-spending of 
direct and indirect income). In Labrador, VBNC 
estimares that 63 percent of rota! Project-related 
employment would be direct, 25 percent indirect 
and 12 percent induced. VBNC's total expend
itures would be $10.6 billion ($8.2 billion 
for operations and $2.4 billion for capiral 
expenditures), of which $3.3 billion would be 
spent in Labrador. 

For North Coast communities, VBNC pre
dicts that rhe main source of economic benefits 
would be direct employment, with the potenrial 
for some induced employment. Nain is a possible 
exception because its proximity to Voisey's Bay 
could give an advanrage to certain types of busi
ness development. In Happy VaJley-Goose Bay 
and Labrador West, VBNC sees more potential 
for indirect employment. 

Many presenters had questions, concerns 
and suggestions about access to employment 
and business opportunities. 

15.1 DIRECT EMrtOYMENT 0PPORTUNlT1ES 
In its guidelines, i:he Panel asked for specific infor
mation on educational, training and employment 
opportunities for local people, recognizing that 
employment opporruniries at i:he Projecr would be 
directly linked to levels of education and training. 

In the Environmenral Impact Statement (EIS) 
and Additional Information, VBNC outlined the 
number and kinds of jobs expected ro become 
available during each phase of rhe Project, rhe 
skills required for rhose jobs and the expected 
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duration of each job category. During the hear
ings, VBNC gave general information on the 
years of experience an employee would need to 
qualify for various jobs. VBNC also outlined 
the current situation for employment, educa
tion, rraining and skills on the local, regional 
and provincial levels. Based on these factors, 
VBNC projected rhe number, duration and 
type of jobs that would be available to workers 
throughout rhe province. 

The Panel heard many concerns and sug
gestions from communities, organizations and 
individuals, particularly with respect to barriers 
to employment for people on the North Coast. 
Concerns focused on access (the ability ro find 
our what work would be available, suitable train
ing and other types of preparation, qualification 
requirements, i:he effects of potential unionization 
and hiring practices) and retention (VBNC's 
policies with respect to language and culture, 
harassment, and employee and family support). 

Project construction will require an expe
rienced and highly skilled workforce. VBNC 
pointed out that these jobs would be short term 
and would most likely be filled mainly by people 
from outside the local area because potential 
workers in North Coast communities lack the 
necessary experience and skills. VBNC expects 
workers to come from the island of NewfoWldland 
to meet i:he demand. It estimates i:har North Coast 
communities would benefit from 29 percent of 
total employment (156 person-years) and income 
expected for Labrador during this phase. 

During the open pit phase, VBNC expects 
more jobs to become available to the North Coast 
population as the overall number of workers 
increases. However, North Coast inhabitants 
would make up a smaller proportion of workers 
overall during this production stage. The Project 
would need a skilled, experienced workforce, and 
the demand for high school education as a mini
mum requirement would increase. Labrador 
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North Coast communities are projected to receive 
21 percent of employment (242 person-years) 
and income benefits going to Labrador during 
rhe open pit phase. 

During the underground phase, Labrador 
North Coast communities are projected to receive 
20 percent of employment (325 person-years) 
and income benefits going to Labrador. VBNC 
anticipates thar any workers who wished to 

qualify for underground jobs would be given 
the opportuniry to train for this work during 
the open pit phase. 

Though VBNC expressed confidence that 
the labour supply in Labrador would be ade
quate to fill its needs during the operations 
phases, ir did not make predictions about the 
communiry breakdown of that supply. VBNC 
expressed caution about interpreting the employ
ment numbers generated by economic modelling. 
It warned rhat these numbers are indicators or 
projections and not quotas. VBNC was confident 
that the fly-in/fly-out nature of the operations 
wouid give North Coast residents an advantage 
in access to employment, as people living in 
communities other than designated pick-up 
points would be responsible for paying the 
addirionaJ rransponarion costs. 

As its main mitigative measure relared to 

hiring, VBNC commies to applying the "adja
cency principle." This principle gives first prioriry 
ro residents "located in communities which are 
adjacent to the Company's mine/mill and smelter/ 
refinery operations." During the hearings, VBNC 
said it would give preference first to qualified 
members of the Labrador Inuit Association (LIA) 
and rhe Jnnu Nation, then qualified residents 
of Labrndor followed by qualified workers from 
rhe island portion of rhe province. VBNC says 
it is negotiaring the derails of the adjacency 
principle in the impact and benefit agreemenrs 
(IBAs) and is commined to contraccing only 
companies who would abide by che principle. 

VBNC also commirted irself during the 
hearings ro considering people's life experience 
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as a basis for employmenr eligibiliry. It acknowl
edged that workers could bring many transferable 
skills from experience without meeting formal 
educational requiremenrs. The developmenr 
of a personaJ inventory of skills is part of the 
search and recognition program being delivered 
under the Muiri-Parry Training Plan discussed 
in Section t 5. l. l. 

VBNC stated on a number of occasions 
that it would require conrractors and subcon
tractors to adhere to its policies regarding 
employment but did not say how it would 
monitor contractors' compliance. 

VBNC also indicated that it would monitor 
"the numbers and rypes of workers employed." 
In rhe public technical session on rraining and 
labour, it also pointed out that the Province 
would require quarterly reports on VBNC's 
employment and business procurement figures. 

15.1.1 Training Opportunities 
VBNC acknowledged the barriers that Aboriginal 
people and women would face in getting employ
ment ar the mine site. The company has worked 
with the federal and provincial governments, 
the College of the North Arlanric, LIA, and the 
Shesharshiu and Mushuau Innu band councils 
to create a Mulri-Parry Training Plan (MPTP) 
to provide pre-employmenr education and 
training for inreresred individuals. The MPTP. 
based on what the Panel believes ro be a suc
cessful program developed in Saskatchewan, 
is designed specifically ro amacc Aboriginal 
people interested in qualifying for work at the 
proposed mine. VBNC also presenred details 
of a women's pilot workshop that has been 
conducred as part of the MPTP. 

A number of presenters expressed concerns 
that rraining must meet the needs of Aboriginal 
wod•ers and rhat, therefore, Aboriginal groups 
should be involved in delivering it. LIA in 
parricular stared rhat training programs should 
nor be rhe sole responsibiliry of government 
agencies and VBNC. From its experience in 



administering training programs using money 
from Post Pathways anJ the regional bilateral 
agreements between the federal government and 
Aboriginal groups, LIA believes that the greater 
the control it has over programming, the more 
successfUl such programming is. 

LIA expressed frustration that MPTP money 
is not dedicated solely co training Aboriginal 
people. The initial $1.3 million dedicated ro 
the program has come from the Labour Market 
Development Agreement, which CO·manages 
federal employment benefits. LIA expressed 
concern thar this training money is available to 

ail residents of Labrador and that only unemployed 
workers eligible for Employment Insurance (El) 
may apply. It believes that these two requirements 
combined, especially the EI requirement, could 
make many Inuir ineligible for this training. 
Similar concerns could presumably apply to 

residents of Innu commu11ities also, although the 
current Sango Bay conmuction project may 
result in a differem situation in Utshimassits. 

The Panel recognizes that training opportu· 
niries should be open to all residents of Labrador. 
but concludes that current restrictions of the 
MPTP, combined with the high levels of chronic 
unemployment in North Coast communities, 
may mean that Aboriginal residents would be 
unable to benefit from the provisions of rhe 
adjacency ptinc!ple. 

Recommendation 7 4 

The Panel recommends that, to improve 
access to appropriate training oppor
tunities for as many North Coast resi
dents as possible, the parties involved 
in the Multi·Party Training Program 
(the federal and provincial governments, 
the Jnnu Nation, LIA, the College of 
the North Atlantic and VBNC) colla
borate to identify new or reallocate 
existing resources to ensure that 
Aboriginal participants who do not 
meet the Employment Insurance 
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eligibility requirements could still 
qualify for training assistance. 

The Province expressed concern that there 
is insufficient information abour the specialized 
training that would be needed over and above 
rhe basic entry-level requirements. Though on
the-job training would be VBNC's responsibility, 
the Province believes that such information is 
needed to build a more unified approach to 
craining. The Building, Construction and Trades 
Council recommended development of a compre
hensive skills inventory to track the skills avail
able in rhe workforce. The Council feared chat, 
without such an inventory, an oversupply of 
tradespeople could be created, and individuals 
would waste time and money getting trained 
with little chance of evenmal employment. 

Recommendation 7 5 

The Panel recommends that the 
Province, in cooperation with VBNC, 
LIA, the lnnu Nation and the College 
of the North Atlantic, coordinate the 
development of a skills inventory to 
help parties develop both appropriate 
training programs and individual 
career planning. 

Another craining issue raised was how to 
help workers get the training and experience chey 
need to work at the mine during the operations 
phases. In che public hearings, VBNC outlined 
plans ro train LIA and Innu Nation members 
at other mine sires; rhese trainees could then 
become mentors ar the Project. The Building, 
Construction and Trades Council recommended 
using the construccion phase to help workers in 
training gain cheir journeyperson status. This 
praccice, known as "feacherbedding," requires 
a fully accrediced employee co work with the 
trainee. Because of irs financiaJ implications, it 
needs to be built into Projecc planning right 
from the begiDning. The Council also alerted the 



Panel to safety concerns that arise when employers 
use inexperienced workers on construction sites 
without adequate supervision. "Featherbedding" 
also helps to address chis issue. 

Some North Coast residents probably already 
have suitable skills and experience and VBNC 
should make every effort to recruit them during 
the construction phase. The Panel acknowledges, 
however, that the Project may nor employ large 
numbers of Aboriginal workers during construc
tion, because of the specialized skills required 
and the short duration of the work. The Panel 
concludes that it makes little sense to mount 
an extensive effort tO train new construction 
workers, given the transient nature of the work. 
Instead, the Panel endorses VBNC's mentoring 
proposal and agrees with che Building, Construc
tion and Trades Council that the construcrion 
phase should be used to give on-the-job expe
rience to workers who will then be able to 

"graduate" to longer-term work in subsequent 
phases of the J>rojecr. 

R,ecommendation 76 

The Panel recommends that VBNC, in 
consultation with LIA and the lnnu 
Nation and prior to Project approval, 
establish a quota for apprenticeships 
during the construction phase, with 
emphasis on skills that would be 
transferable to the operations phases. 
Through the tendering process, VBNC 
should require contractors to establish 
these apprenticeship positions. 

As another barrier to training opportunities, 
boch Inuit and Innu presenters described the 
alienation and loneliness North Coast residents 
often feel when they uavel ro larger centres to take 
a training or education program, especially if 
there are few or no other Aboriginal participants. 
Aboriginal women entering non-traditiona.I 
occupations can face a double barrier. LIA's 
experience shows that locating training programs 
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in participants' home communities results in 
higher retention and success rates. 

From evidence presented, the Panel be
lieves that retention of participants in training 
could become an issue. Therefore, every accempt 
must be made to group sufficient numbers of 
workers from similar backgrounds together in 
training programs. Locating training centres in 
North Coast communities, where possible, 
could help VBNC overcome this potential 
difficulty. However, che company would need 
to use ocher types of affirmative action, partic
ularly in the case of women, so that participants 
would not feel isolated and therefore be more 
likely to drop out. The Panel recognizes the 
value ofVBNC's search and recognition pro
cess, including the effort to train Aboriginal 
trainers. The Panel believes that involving LIA 
and the lnnu Nation in developing and imple
menting this process would make the process 
more credible and cultural.ly relevant, and thus 
more effective. 

VBNC would need to put extra effort into 
the search and recognition process to attract 
women who may want ro work at the Project, 
but who feel inexperienced or daunted by a 
variety of barriers. 

Recommendation 77 

The Panel recommends that, upon 
Project approval, the parties to the 
Multi·Party Training Plan develop a 
strategy for doing the following: 

• locating some training programs, 
beyond adult basic education,·in 
appropriate North Coast 
communities; 

• developing formal and informal 
support programs, such as support 
groups, counselling or mentoring, 
for Aboriginal s1udents who have 
to Jeave their home communities 
for training; 
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• 

providing extra supports, such as 
child care, to give women, 
especially single-parent women, 
equal access to training; 

developing a monitoring program 
to track training outcomes -
including trainees' participation 
in, completion of or failure to 
complete the program, and their 
ability to obtain employment -
to help the parties improve the 
program, as necessary. 

Recommendation 78 

The Panel recommends that VBNC, to 
build on the search and recognition 
process, work in partnership with LIA 
and the lnnu Nation to further develop 
and implement the process. LIA and 
the lnnu Nation should play the major 
role in workshop delivery. This partner
ship should involve the Tongamiut 
Inuit Annait and lnnu women desig
nated by the lnnu Nation, to ensure 
that the search and recognition work
shops for women respond effectively 
to the concerns and requirements of 
Aboriginal women. 

15.1.2 Unionization 

Some presenters expressed concerns that union
ization of the Project workforce might limit local 
residents' access to employment. Because of 
rhe provincial labour regime, all recent major 
construction projects in the province have 
employed unionized workers and the Panel was 
cold char this would likely co be the case for rhe 
consrruccion of rhe Voisey's Bay Project. 

The operations phases would not auro
marically fall under a legislated union regime. 
However, presenters feared that a union coming 
in during the operations phases could require 
VBNC co hire workers from outside the area 
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and char such a situation could nullify the 
adjacency principle. During the hearings, the 
Province clarified this issue. If the workplace 
were to become unionized during operations, 
VBNC would have co negotiate a collective 
agreement with the bargaining agent that 
included all commitments made ro UA and 
rhe Innu Nation through the IBAs, which are 
also binding agreements. Evidence was presented, 
both in hearings and in written documentation, 
of similar situations where collective agree
ments have honoured commitments made by 
employers in IBAs. 

The Panel therefore concludes that if rhe 
IBAs include the adjacency principle as an 
enforceable provision, unionization will nor 
act as a barrier co local employment. 

15.1.3 Employment Access for Communities 
South of Rigolet 

The EIS gave brief attention co the communities 
on the South Coast and the Labrador Straits. 
Ir indicated that these areas jointly account for 
17 percent of rhe population of Labrador, bur 
predicted char they would obtain less rhan 
3 percent of total Project employment and 
income. VBNC has not designated any com
munity on the South Coast as a pick-up point 
bur stated that it would monitor rhe numbers 
of employees coming from the atea and con
sider designating a pick-up point there if 
numbers warranted. 

The Panel heard from presenters in 
Cartwright, including rhe Labrador Meris 
Nation, that rhe absence of a designated pick
up poim represented a significant barrier to 
employment. Souch Coast residents wanting 
work at the Project would have co pay the extra 
transpon:arion costs to get to Goose Bay or move 
there. If VBNC provided transportation to even 
one South Coast community, it would increase 
residenrs' employment options. le is also possible 
thar South Coast communities may soon be 
linked by road. 
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The Panel agrees thar, to ensure that Sourh 
Coast residents benefit from rhe provisions of 
the adjacency principle (after members of LIA 
and the In nu Nacion, preference w.ill be given 
to ocher Labrador residents}. VBNC should 
locate a pick-up point in this area. 

Recommendation 79 

The Panel recommends that VBNC 
designate Cartwright as a pick-up 
point for Project employment, and 
consider the possibility of a pick-up 
point in an additional community south 
of Cartwright, if circumstances warrant. 

15.1.4 Language and Cultural Concerns 
To help AboriginaJ people adjust co the work
place, and ro help the workplace accommodate 
Aboriginal workers, VBNC proposed the following 
mirigarive measures: 

• hiring Aboriginal employment coordinators 
who would be involved with employee rela
tions, which would begin with the hiring 
process and extend to interaction with the 
community; 

• serving country food on site, when feasible; 

• providing an employee assistance plan to cover 
the needs of workers and their families as 
they adjust to rotational work at the mine; 

• having incerpreters on site to assist workers 
who are nor fluent in English; 

• allowing for a two-week cultural leave with
out pay, which, together with vacarion time, 
could permit cwo six-week breaks char workers 
could use for harvesting purposes; and 

• providing cross-cultural training for both 
non-Aboriginal and Aboriginal workers. 

I.IA and the Tnnu Nation, as well as indi
vidual members, expressed many concerns about 
the abiliry ofVBNC to accommodate Aboriginal 
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culrure ar rhe mine and mill sire. They were con
cerned about Aboriginal workers' ability to use 
their own languages at rhe work sire, to get 
country food in the cafeteria and to have flexible 
schedules ro accommodate their lifestyle. 

VBNC stated that English would be the 
working language at the mine sire, and presented 
statistics suggesting 97.5 percent of people in 
lnuir communities and 88 percent of people in 
lnnu communities speak English. Based on their 
own research, both LIA and the lnnu Nation 
questioned rhe validity of these numbers, as well 
as rhe definition of the ability to speak a language. 
Both Aboriginal groups expressed concerns about 
safety in the workplace if Aboriginal languages 
could nor be used in some situations. 

LIA recommended that, where possible, 
special situations be set up ro accommodate 
language needs. As an example, LIA suggested 
that communication systems between dispatchers 
and haulage truck drivers could be set up ro 
accommodate the use of Inuk.tirut or In nu· 
Eimun, if ail the workers on a given shift spoke 
the same language. 

The Panel believes char cultural issues 
would present a major challenge to VBNC and 
ro workers, with language being only one issue. 
fndividuals in coascal communities suggesced 
that Aboriginal workers would encounter many 
diff1culries in crying co fir into the mining work
place. The Panel heard stories of Aboriginal 
workers who had experienced sexual and racial 
harassment, or who felt their personal situations 
were not understood and had therefore left 
rhe workplace. The Panel also heard examples 
of expectations that VBNC would nor be able 
to meet. For example, one man wondered 
why a worker could not just decide to scay 
for a longer shift if he or she had no reason 
ro go home. 

In several communirics, presenters raised the 
issue of company policies relating to dismissal 
of employees for infractions of workplace rules, 
such as possession of drugs or alcohol. VBNC's 
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righr to enforce rhese rules was nor challenged, 
bur some participants encouraged VBNC ro 
develop fair policies rhat would make such 
employees eligible for "second chance" re-hiring 
after an appropriate period of time. 

The Panel believes thar retaining Aboriginal 
workers would be an important challenge for 
VBNC. and for LIA and the lnnu Nation, if 
the Project were to conrinue to deliver durable 
and equitable social benefits. Becoming quali
fied and obtaining work would be a significant 
hurdle for many Aboriginal employees, bur 
adapting to rhe demands and consrraims of a 
rotational schedule, long shifts and an indus
trial workplace could be a much larger hurdle 
over rime, especially for individuals who would 
already be dealing wirh social problems such as 
substance abuse or who would face significant 
family or community pressures during their 
two weeks at home. 

Ar the same rime, the Panel is aware of 
orher northern mining projects wirh large and 
srable Aboriginal workforces. VBNC presented 
literature to the Panel during rhe hearings that 
gave some examples of ways in which Abo
riginal communities have worked with com
panies ro create situations where workers can 
carry on their community and traditional 
lives while holding down paying jobs in rhe 
mining industry. . 

The Panel commends VBNC for its proposed 
mitigative measures to promote retention of 
Aboriginal employees, and suggests rhar VBNC 
should rigorously apply irs policy of continuous 
improvement in this area by monitoring employee 
retenrion success and reasons that individuals 
leave. The Pand is concerned that, despite good 
intentions, it might seem easier to VBNC to 
replace an Aboriginal employee who leaves, vol
untarily or otherwise, wirh a non-Aboriginal 
employee wirh ample mining experience, rather 
rhan ro make funher changes to working 
conditions or co give Aboriginal employees 
a second chance. 
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Recommendation 80 

The Panel recommends that, before 
hiring Aboriginal employment coor· 
dinators, VBNC set up a joint committee 
with LIA and the lnnu Nation to finalize 
job descriptions and requirements for 
these coordinators. This committee 
should also work with the coordi
nators to establish guidelines for 
the anti-racism and cross-cultural 
programs to be delivered on site. 

Recommendation 81 

The Panel recommends that VBNC 
develop a policy to establish the 
process and criteria to be used to 
determine if and when an employee 
who leaves voluntarily or is dismissed 
for just cause can re-apply for employ· 
ment on the Project. Through its 
Aboriginal employment coordinators, 
VBNC should be prepared to work 
with prospective employees to discuss 
ways VBNC can personally support 
them in a second employment attempt, 
and ways in which VBNC can address 
specific workplace problems. 

The policy should provide a reasonable 
second chance, wirh appropriate conditions, ro 
employees who may have experienced difficulty 
in adapting to an indusrrial workplace and 
rotational schedule, but who wish to make a 
second attempt. 

Recommendation 82 

The Panel recommends that VBNC, 
through the Aboriginal employment 
coordinators, monitor Aboriginal 
employee satisfaction with language 
and cultural aspects of the workplace, 
including reasons why Aboriginal 



employees leave, and use this infor
mation to maintain and improve the 
Aboriginal employee retention rate. 

15.1.5 Women's Employment 

Women from Labrador talked about the barriers 

chat women would face in getcing access to 

potential jobs at the proposed mine site. A rep

resentative from the Labrador West Status of 

Women Council, speaking about the inequality 

of opportunity that exists for women, said that 

women want "equality of opportunity; equality 

of choice; equality of safety; equality of rights; 

equality of financial security and independence; 

equality of access co educarion and rraining; 

equality of being able to use that training and 

education in the job market; equality of access 

ro the benefits of rhe resources of our land." 

Many people pointed out char the mining 

industry continues to be a male-dominated 

workplace, with women's parricipation across 

the country remaining fairly steady at 10 to 

11 percent of total employment. According to 

the figures presented by the Women's Resource 

Development Committee (WRDC), the per

centage of women in Atlantic Canada employed 

in the joint category of mining and construction 

trades is 1.8 percent. 
VBNC has said it is willing to try to change 

chis ratio for the Voisey's Bay Project and has 

indicated a commitment to employment equity. 

VBNC informed the Panel that, as a subsidiary 

of Inco, it is covered by federal employment 

equity legislation. Some of VBNC's efforts have 

included a pilot workshop for women as part 

of the search and recognition process, and the 

development of a women's employment plan and 

a harassment policy, which covers both racial 

and sexual harassment. 'While these efforts were 

acknowledged, women's groups who appeared 

before the Panel believed that VBNC needed co 

go farther. In particular, WRDC expressed concern 

that the women's employment plan submitted 

by VBNC during the hearings process faUs far 
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short of a full employment equity process. 

VBNC has developed a policy on sexual 

harassment addressing such issues as sexist jokes, 

display of material of a sexual nature and sexually 

degrading words. Several presenters, however, 

including the provincial Women's Policy Office, 

indicated that women will also experience more 

subtle behaviours that can conrribure to a 

"poisoned" workplace for women. This is seen 

as being particularly uue for workplaces where 

rhe most occupations are those in which women 

have been traditionally under-represented. There 

is also concern that Aboriginal women could 

be particularly vulnerable. Presenters therefore 

recommended that VBNC address the broader 

issue of gender harassment. 

Both government and community groups 

suggested that VBNC would not show real 

commitment to employment equity unless it 

developed an affirmative action plan that set 

measurable goals. Similarly, VBNC should ser 

measurable goaJs for irs cross-cultural and gender 

sensitivity training. Some presenters stated that 

VBNC had not consulted women's groups suf

ficiently in developing existing programs, and 

had not incorporated advice from groups such as 

WRDC that have extensive experience in devel
oping effective employmem equity programs. 

Presenters also said VBNC should carry out 
comprehensive gender-based analysis, defined 

in one submission on behalf of Inuit and Innu· 

women and the Newfoundland and Labrador 

office of Women in Trades and Technology as 

"analysis that rakes account of women, Lheir 

reality, experiences, and the issues of importance 

to them." These presenters also advocated involv

ing women in all aspects of program planning, 

from defining research topics to integrating 

women fully as sources of information. 

The Panel believes that with women's issues, 

as with the concerns of Aboriginal people in 

general, VBNC needs to develop a fully consul

tative process in which concerned groups help 

develop programs that affect their lives. 



Recommendation 83 

The Panel recommends that VBNC, 
prior to Project authorization, revise 
existing VBNC employment assistance 
programs - including, but not limited 
to, the women's employment plan and 
the harassment policy - to address 
women's concerns. In developing 
the revised programs VBNC should 

• hoJd consultations with lnnu 
Women chosen by the lnnu 
Nation and with representatives 
irom Tongamiut Inuit Annait, 
Women's Resource Development 
Committee, the Provincial Advisory 
Coundl on the Status of Women 
and the Women's Policy Office of 
the provincial governmenti 

• use gender-based analysis; and 

• include measurable goals and pro
cedures to monitor compliance 
with federal employment equity 
legislation and the provindal 
government's harassment policy. 

A number of women told the Panel that 
another barrier ro women's employment is ~heir 
responsibility for providing child and elder care. 
In scoping sessions and the hearings, participants 

discussed ways chi!d care might be provided 
during the Project. Tongamiur Inuit Annait CJ''A) 
members srrongly advoca(ed on-sire chiid care 
for mothers with preschoolers, because rwo weeks 
away from home is a long rime for parents with 
younger children. 

The Panel recognizes che legitimacy of 
women's concerns around child and elder care, as 
well as VBNC's position that child care at the 
work site is not practical, given the nature of the 
industrial workplace and accommodations and the 
reality rhat employees will be working 12-hour 
shifts, with little rime left to give t0 family respon-
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sibilities on site. The Pa11d also believes that 
VBNC, LIA and the In nu Nation have a respon
sibility to remove barriers to women's participation 
in the Project workforce, to the extent possible. 

The Panel believes that the best approach 
would be to develop or augmem a reasonable pro
gram of child care in the individual communities. 
While 24-hour care is probably neither afford
able nor even desirable, a service offering care 
during regular or {!xtended workfog hours would 
assist extended family members who might be 
looking after the cbildren of Projecr employees, 
and would also allow women and men to take 
advantage of Project-related employment in the 
commwiity. Developing such a service should be 
the responsibility of LIA and the hmu Nation, 
with assistance from the Province. VBNC should 
contribute resourw through lBA payments. 

Recognizing thar family emergencjes could 
occur and be extremely stressful to employees, 
VBNC should also suppon employees with family 
responsibilities by providing emergency leave. 

Recommendation 84 

The Panel recommends that, during 
bilateral negotiations related to impact 
and benefit agreements, VBNC, LIA 
and the lnnu Nation address resQUrce 
requirements that would permit UA and 
the lnnu Nation to develop a rompre· 
hensive program of community child 
care for families with a parent or 
parents at the wurk site. 

Recommendation 85 

The Panel recommends that VBNC 
develop a polky to provide for family 
leave for employees with child care 
or elder care responsibilities who face 
an emergency situation. 

The l'anel notes that it he<ird from a sig
nificant number of Tnuir women who were 



not convinced that the IBA negotiations were 

addressing women's concerns and issues, of 

which child care is one. The Panel is not privy to 

these negotiations and therefore cannot comment 

on the accuracy of these observations. However, 

LIA did indicate its intention to ensme that 

women are consulced and involved and that 

women's interests are fully addressed. The Panel 

would encourage LIA to review the comments 

and concerns of women who spoke at the 

hearings and ro work with TIA and other Inuit 

organizations to address outstanding issues. 

15.1.6 Employee Assistance Program and IBAs 

VBNC acknowledged many of the employment 

barriers facing North Coast residents, and indi

cated that its main mitigative measures would 

be the employee assistance program (EAP) and 

specific provisions to be negotiated in IBAs. 

VBN C would provide the EAP to employees 

and their immediate families. It will include 

initial counselling by che Aboriginal employ
ment coordinator; referrals; additional services 

provided by other agencies or medical staff; 

counselling and awareness programs on subjects 

including financial management, stress, family 

violence and substance abuse; and workplace 

orientation sessions for new employees. 
According to a joint presentation made hy 

rhe Iiinu Nation and VBNC, the lnnu Nation 

IBA will include the following provisions to help 

Aboriginal men and women obtain employment: 

• an education and training program; 

• an agreement in principle to set quantified 

employment objectives as part of VBNC's 

commitment to the adjacency principle; 

• specific measures co ensure char formal 

educational requirements are not a barrier 

to Innu employment; 

• the hiring of an lnnu employment coordi

nator who would participate in the interview 
and seleccion process for all job candidates; 
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• measures co create a workplace that respects 

lnnu culrure and values and helps the Project 

function effectively and efficiently; and 

• a workplace conditions program that 

would include measures such as an anti

discriminarion policy, mandatory cross

cultural programs for all employees, a 

mentoring program run by and for lnnu 

employees, access to country food, and 

provisions for cultural leave and job sharing. 

While LlA and VBNC did not present this 

level of derail about their IBA negotiations, the 

Panel understands that LIA has similar concerns. 

LIA pointed out that it had not yet reached 

agreement with VBNC on employment pref

erences for lnllit, including ways to deal with 

the principle of adjacency. It also indicated that 

che parties had not reached agreement on gender 

equity issues, such as the training of lnuit women, 

the participation of Inuit women in the work

force, the development of gender sensitive 

workplace conditions, and the representation of 

women on the proposed IBA implementation 

committee. 

15.2 BUSINESS OPPORTUNITIES 

VBNC provided a preliminary list of likely 

business contracts that the Project would require, 

and information on the distribution of business 

benefits during the exploration stage. Ir also 

indicated chat it was carrying our a business 

supply capability study in Labrador and the 

resr of rhe Province, the resulrs of which would 

have to remain confidential. This study will 

include a determination of national benchmarks. 

VBNC's estimates of indirect employment and 

income in the EIS were not based on this more 

detailed study. 

VBNC indicated that Labrador businesses 

have a wide diversity of experience in delivering 

goods and services. Labrador West has consider

able experience in serving che mining industry, and 

Happy Valley-Goose Bay has been a transportation 



hub and a centre of international milicaiy flying 
operations for many years. North Coast and 
other communicies in Labrador have had little 
opportunicy to develop large-scale business expe
rience and are hindered by limited transportation 
infrastructure. 

VBNC therefore predicts that Happy 
Valley-Goose Bay and Labrador West will draw 
the main business benefits from the Project, 
though Nain may be able to take advantage of 
its proximicy to the site. VBNC noted, however, 
that both the Innu Nation and the Labrador 
Inuit Development Commission (LIDC) have 
been discussing possible joint venmres with 
other companies to enhance their capacicy to 
bid on Project conrracts. 

15.2.1 Projected Economic Benefits and 

Effects 
VBNC predicts chat the Project would sub
stantially diversify local economies in Labrador, 
although it does not provide much detail about 
how this would happen. As quantified by VBNC, 
the key economic benefits co local, regional and 
provincial businesses over the life of the Project 
would be as follows: 

• Labrador and Newfoundland businesses 
and workers would captute 16 percent of 
che expenditures on goods and services; 

• Labrador firms would supply nearly 43 per· 
cent of the purchases made within the 
province, amounting to $2 billion; and 

• indirect employmenr wott.ld generate incomes 
totalling $1.48 billion across the whole prov
ince, with $436 million going to Labrador 
and $74 million to the Labrador North Coast. 

VBNC suggests chat, for the North Coast 
in particular, higher income levels associated 
with increased participation in the waged econ
omy wouJd induce employment growth, through 
increased retail trade and business growth asso
ciated with improved infrastructure and services. 
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These projections are greater for Nain than for the 
rest of the coast because of predicred in-migration 
to Nain. In general. predictions of increased 
induced business are greater for larger centres. 

During the hearings, VBNC updated 
the information from the Industrial Benefits 
Monitoring Program, which was described in the 
EIS. VBNC reported that to date $55 million 
out of an approximate total of $127 million 
allocated ro rhe province has been spent in 
Labrador on goods and services for rhe Project. 
Boch LIA and the Innu Nation expressed dis
satisfaction with the benefits that have accrued 
to Aboriginal businesses to date. In a document 
submitted during the hearings, VBNC indicated 
that it expects to improve its record through 
the business oppormnities chapter of the IBAs. 

During the hearings, VBNC said that it 
wanted the IBAs to include measures to give 
Aboriginal people opportunities to participate 
in the Project. Two of the measures mentioned 
were business participation objectives and pref
erences for business opportunities. At the same 
time, VBNC pointed out opportunicy was 
only one part of the equation, the other being 
supply capacity. 

To increase Aboriginal business capacity, 
VBNC committed to supporting a revolving 
business loan fond Jnd a business centre. It 
reported that ir had met with working groups 
on several occasions to identify contracting 
opportunities that the Project would create. 
These working groups discussed measures that 
LIA and the Innu Nation could rake to pursue 
contracts. VBNC pointed out, as well, that 
both LIA and the Innu Nacion had established 
separate joint venture companies that had suc
cessfully bid on contracts for camp operation 
and maintenance (LIA), and camp catering and 
housekeeping (Innu Nation). 

The EIS assesses the negative environmental 
effects on businesses and related employment 
during construction and operations as minor, 
indicating that they will be short term and highly 



reversible over rime. The effects identified in 
the EIS include the following. 

• some business disruprion as businesses give 
prioricy to the mine rather than ro regular 
customers; 

• business closures due to increased competition; 

• wage inflation because of the pressure on 
businesses to compete with wages at the 
mine; and 

• labour force displacement, either co the 
mine or to businesses chat offer better 
paying jobs because they serve che mine. 

15.2.2 Mitigation Measures 
As with direct employment, VBNC srared char 
it would cry to enhance local business partici
pation and red1,1ce negative effects by applying 
the adjacency principle when buying goods and 
services, and through specific provisions in lBAs. 
VBNC did nor provide derails about the way the 
adjacency principle would work for businesses. 

VBNC does say in rhe EIS that IBAs would 
ensure significant employment and business op
portunities for members of LIA and the Innu 
Nation. As one example, VBNC indicated ar the 
hearings that they are negotiating with the Innu 
Nation to form a Business Development Advisory 
Committee that will promote the involvement 
of Innu businesses and create more employment 
opporrunities in Innu communities. Similar 
provisions are being negotiated in rhe LIA IBA. 
VBNC also believes that IBAs would enhance 
business organizations through increased funding 
and therefore increase the capacity of In nu and 
Inuit to shape their own economic future. 

15.2.3 Public and Government Concerns 
Ar the hearings, a number of presenters indicated 
that the Project would need to last at least 20 years 
to benefit Labrador businesses and spur eco
nomic diversification. Chapter 3, Project Need 
and Resource Srewardship, addresses this issue. 
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A second major concern related to the 
procurement of goods and services. Presenters 
speaking on behalf of businesses in the Happy 
Valley-Goose Bay area, Labrador West and the 
North Coast all stated that they did not have 
sufficient information about VBNC's requiremenrs 
to plan for the future. For example, they did 
not know what cypes of goods VBNC would 
back-haul on the concentrate carriers and which 
goods the company could buy from Labrador 
businesses. Presenters also asked about contract
ing procedures and whether they would be given 
fair opportunity to bid on contracts. The Adanric 
Canada Opportunities Agency (ACOA) indicated 
that VBNC should address these concerns by 
developing an explicit supplier development 
strategy to provide timely information and 
establish contracting procedures to help local 
businesses compete on an equal footing. 

Business groups in Labrador City and 
Wabush were concerned that VBNC would 
accept bids for materials delivered to the con
centrate discharge location or another port 
outside Labrador, and would incur the freight 
charges to Edward's Cove. This would disadvan· 
tage any local quotes for materials on which 
suppliers had already incurred transportation 
costs to Labrador. 

Both LlA and the In nu Nation talked abour 
the difficuJries local businesses experienced when 
trying to get access to business opportuniries dur
ing the Project's exploration stage. LIDC stated 
that Aboriginal enterprises would need special 
assistance to qualify for contracts, because they are 
nor used to dealing with large-scale developments. 

Both groups reiterated rhar the Projecr 
should not go ahead before IBAs are in place, 
since IBAs would include specific provisions to 
assist Aboriginal businesses and resources to help 
them branch out into other economic develop
ment ventures, thereby creating longer term 
durable benefits for their communities. As 
indicated in Recommendarion 5, the Panel 
concurs wirh rhis conclusion. 



CONCLUSIONS AND RECOMMENDATIONS 

The Panel believes it is important to ensure that 
existing and new Labrador businesses maximize 
their participation in the Project because 

• according to VBNCs predictions, at least 
25 percent of the Project's economic benefit 
to Labrador would come in the form of 
indirect employment and income; and 

• local business growth would provide a 
wider range of opportunities for people to 

participate, especially since not everyone 
would either wam or be able to work at a 
fly-in/fly-out mining operation. 

The Panel agr.ees with many presenters that 
Labrador businesses need more information 
about VBNC's requirements for services and 
supplies co be able to plan. The company has 
nor yet chosen the ultimate destination of the 
concentrate carriers. The Panel believes that 
destination would affect the company's decisions 
about where to obtain certain supplies, with 
implications both for suppliers and for trans
portation and handling businesses in Labrador. 

The Panel observes that VBNC has not 
explained how it would apply the adjacency 
principle to the procurement of goods and 
services. Although, in the EIS, the company out
lines the record of various commute mines in 
procuring goods and services from nearby busi
nesses, it does not commit itself to a particular 
plan. The EIS presents a much more positive 
picture for the Upper Lake Melville region than it 
does for the North Coasc. The most it offers the 
North Coast is "best efforrs ... ro award contracts 
on the basis of price, quality and other relevant 
value factors." (EIS 21.2.5.1) 
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The Panel recognizes that factors relating 
to location, business experience in general and 
mining experience in particular will tend to favour 
the larger centres in Labrador. However, the Panel 
believes that the Project should also contribute 
significantly co Aboriginal business develop
ment in North Coast communities. This would 
require VBNC to make specific commitments, 
pursue specific actions and apply its policy of 
continuous improvement. 

The Panel agrees with ACOA that VBNC 
would need to develop a Strategy, with measurable 
goals and a monitoring process, to ensure thar 
potential suppliers in Labrador had every oppor
tunity to prepare and to compete, and that 
VBNC's communication, tendering and con
tracting procedures should help the company 
realize or bener the economic benefits 
predicted in the EIS. 

Recommendation 86 

The Panel recommends that, as soon 
as possible and before construction, 
VBNC, in consultation with represen
tatives of Aboriginal and other Labrador 
businesses and relevant federal and 
provincial agencies, establish an 
explicit supplier development strategy 
that includes contract procurement 
procedures and supplier development 
initiatives. The strategy should include 
objectives for Aboriginal and Labrador 
procurement that the company could 
monitor and evaluate. All provisions 
of this strategy should conform to 
commitments made in Impact Benefit 
Agreements. 



REl'oRT ON THE PROPOSED Vors£Y'S BAY MINE /\NO MD..L PROJEC.'T 

16 FAMILY AND (OMMUNIT\' LIFE, AND PlJBUC SERVICES 

16.1 EFFECTS ON COMMUNITIES AND 

FAMILIES 

The Project would be the first largMcale indus
trial development in northern Labrador. For 
many Aboriginal people working at the sice, and 
for their families, this would be their first expe
rience with an industrial work site (and, more 
specifically, a mining operation), a fly-inlfly-ouc 
system, 12-hour shifts and industrial wages. With 
che exception of Nain, VBNC does noc predict 
chat the Project would significantly change che 
size or demographics of various Labrador com
munities. Therefore, VBNC expects char the 
Project would affecc individuals, families and 
communities mainly through direct employment. 

During the hearings, many presenters talked 
about the significance oflocacing a large mine/mill 
operation on traditional Aboriginal lands and 
of regularly breaking through rhe landfasr ice. 
They indicated that this would also profoundly 
affect families and communities, wherher or 
nor they chose co work at the Project. 

This chapter focuses mainly on family and 
community effects on the North Coast, and 
addresses specific implications for Nain because 
it is the community nearest to the Project. 

16.1.1 VBNC Assessment 

VBNC characterized the Inuit and lnnu com
munities of northern Labrador as having below 
average income, above average population growth, 
and above average social and health problems. 
According co the 1991 Census of Canada, average 
family income in Labrador was $50,854. Family 
incomes in norchern Labrador ranged from a 
low of 40 percent of che Labrador average in 
Urshimassits to a high of 67 percent in Makkovik. 
The Panel observes that the Labrador average is 
significantly higher than the provincial average; 
however, as VBNC noted, most Innu and Inuit 
households are 20 co 40 percent larger than the 
Labrador average. Fifty-three percent of the 
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North Coast population is under 25, compared 
co the Labrador average of about 40 percent. 

VBNC stared that substance abuse remains 
one of the mosr significant social problems for 
Inuit and lnnu families and communities. Sub
stance abuse is also direcrly related co incidents of 
crime and family violence. VBNC linked other 
social problems, such as the higher incidence 
of disease, mortality and suicide in northern 
Labrador, co the poor socio-economic conditions 
in the region. The Environmental Impact State
ment {EIS) notes that the suicide rate in northern 
Labrador bei:ween 1979 and 1983 was twice 
the nacional race for Aboriginal people and five 
rimes the overall national race. Curs in transfer 
payments ro municipalities from the Province 
have reduced social services and infrastructure. 

VBNC observed that, despite these problems, 
srrong family bonds continue, as do many ocher 
positive aspects of life in northern Labrador. 
VBNC also acknowledged char the people of 
northern Labrador value their culrure, language 
and spirituality highly. 

VBNC predicts thar, without the Project, 
population and rhe demand for housing and 
municipal services will continue co grow, and 
that chis will compound many existing family, 
social and health problems in the communities. 
Land claims settlemenrs will have a positive effect, 
permitting greater autonomy and providing rhe 
means to improve living conditions. However, 
VBNC predicts char economic conditions will not 
substantially improve for some rime, and there
fore the incidence of substance abuse, family vio
lence and suicide may remain high. The relocation 
of Ucshimassirs will provide employment benefits 
co Mushuau lnnu for several years and benefit 
family and community life in che long term. 

Project Effects 

VBNC predicts chat demographic change, as 
shown in Table 2 below, would occur mainly in 



Nain. ~ecause ir is the closest communiry ro the 
Projecr, and in Happy Valley-Goose Day and 
Labrador Wesr. because chese two regions could be 
principal service cenrres for rhe mine. ln-migra
cion related co direct jobs would likely be highest 
during the underground phase, when 1.he Project 
would need highly skilled and specialized. workers. 

TABLE 2; DEMOGRAPHIC PREDICTIONS 

~illing f'ri!di~eQ Prtdidetl 
,...,.. m· 

..__ __ lation Mi~2 

Naitt 
ffappyValley~ 

G~Ba\' 

1.,209 <u.>1<10 

labrador Wes! 

6,&55 

i0,473 

0.-1{, 

0-70';\ 

1 RnAAe predicted ove1 the life of the Pro1eC1. 
1 Worker~ ~ncl families. 

o.il)4 
Ma1 

VBNC idencified a number of potential 
adverse effecfs related to rhe Project, including 
work-relaccd scress, income differentials, cosr of 
living increa5es and social problems. For example, 
for many people working on the Project, ir would 
be cheir flm rime in full-time industrial work. 
This would be srressful for chose noc used co 
working on a rigid schedule in an indusrrial or 
office environmenc. VBNC also noced chac 
people who did nor receive jobs, or who were 
furrhcr marginaliied by environmencal and 
cultural change, would also experience srress. 

Mose Projecr employees would work oo a 
rwo-weeks-on, two-weeks-off mratiog schedule. 
VBNC acknowledged thac commuting workers 
and rheir families could eJCperience emotional 
problem~ as.sociaced wirh lhe rotational schedule. 
Rel.nively high salaries might lead to money 
management problems and, combined wirh che 
imensive work schedule. mighc pcomore binge 
drinking or spending when workers returned 
home at rhe end of their rocarion. 

Mitigation 
VBNC staced chat rhe key mirigarion measures 
would be cbe fly-in/fly-out basis of the operation, 
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and impacc and beneflr agreements (IBAs), 

along wirh land claims senlernents. 
VBNC selected a fly-in/fly-out mode of 

operarion over a permanent cown because it 
considers cllac option more amaccive co 
workers, more cost effective and consiscenr 
wirh rnrrem pracrice in nonhem mining 
operacions. VBNC indicated chat the higher 
cransport com associated wich a fly-in/fly-out 
mode would be more chan offser by reduced 
cosrs for consrruccion, maintenance, closure 
and employee relocation. 

VBNC prediccs chat the fly-in/fly-ouc mode 
of operation, and the designation of each Norch 
Coasc community as a pick-up and drop-off 
poinc, would discourage migration co, from 
and among those communities. The adjacency 
principle, which would give hiring priority ro 
members of che Labrador lnuir Associadon (LIA) 
and rhe lnnu Nation, would be a furcher disin· 
cenrive, as moving co a Norrh Coasr communiry 
would nor give in-migranrs an employment 
advantage. VBNC therefore predicts rhac most 
communicies wouid continue co grow at the 
same rates as in rhe m:em pasr, with che probable 
exception of Nain, where in-migration is 
expected to be high during the open pit and 
underground phases. 

Since there would be no Project cown site, 
VBNC stared chat no one would be forced to 
relocate co obcain employment. The Ay-in/fly
our operation would allow Aboriginal employees 
co enter the indusrrial workforce while remain
ing in their home communities, where they are 
supported by friends and family in a familiar 
environmem. This should hdp midgare the 
scress some workers could eicperience from · 
being in an industrial workplace for the first 
rime. As well, rhe seasonal operacion during the 
Stan-up phase of che Projecr would serve as an 
adjusrmenr period for chese workers. VBNC 
noted that employees and their families mighc 
choose ro move to olher designared pick-lip 
communicies for several reasons: to be near 



family, to take advancage of more employmenc 

opportunities for other family members, or to 

get access to a grearer range of health, social, 

recreational, educacional or retail services. 

'«'hile the specific content of the IBAs under 

negotiation are confidenrial, rhe Panel heard 

presenrarions from VBNC. the Innu Nation 

and LIA outlining che matters covered by the 

IBAs. Most of the irems relate co employment, 

working conditions and business opportunities, 

and are discussed in Chapter 15, Employment 

and Business. However, other items relate to 

environmental management, social and culcural 

prorecrion, access to and use of che Projecc area, 

and financial compensarion. They are imended 

co provide benefirs to lnnu and Inuit who do 
not work at rhe site or supply rhe Project. 

VBNC indicated that certain elements of the 

employee a~istancc plan (EAP) would also be 

available ro families of employees. These 

elements would include 

•counselling and awareness programs on 

marrers such as financial managemenc, 
srress, family violence and subsrance abuse; 

• the services of Aboriginal employment 

coordinators, who would work with 

employees and their communities; and 

• off-sire counselling for dcug and alcohol 

problems. 

VBNC seated char the social and culrural 

protection fund, conremplared in IBAs, would 
promore rhe individual and collecrive well

being of Innu and lnuir through social, culcural 
and civic activities. 

VBNC also indicated that many family 

problems that the Projecr might create or 

aggravate could best be addressed through 

existing community-based services. These 

include rhe services provided by rhe provincial 

Department of Health and Communicy Services, 
which is responsible for health care facilities, 

community-based health services and social 
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services. These are delivered in Labrador through 

a regional board, the Healrh Labrador Corpora

tion. Public health nursing services in Inuit and 

Innu communities have been devolved to rhe 

Labrador Inuit Health Commission and lnnu 

band councils. 

Residual Effects 

VBNC predicts chat the construction phase 

would be che only period rhar would create sig

nificant residual effocrs for North Coast families 

and communities. Otherwise, the company pre

dicted char residual effects, including demographic 

change, would be minor or negligible everywhere 

excepr Nain. 

VBNC recognizes Inuit and Innu concerns 

rhar rhe Project might increase social problems 

due ro demographic and economic change, but 

it feels rhat the Project would positively affect 

families and communiries currently experiencing 

povercy and unemployment. VBNC suggested 

that the Project would raise the self-esteem of 

irs employees by reducing or eliminating rheir 

dependency on transfer payments. Workers and 
rheir families would have good, steady incomes 

and exrended periods of time together. This 

would benefit rhe whole communicy. The support 

measures pur in place by VBNC through 
human resources policies and IBAs would help 

reduce any srress and other difficulties expe
rienced by workers and their families. These 

facrors and other projecr benefits would improve 

rhe outlook for many families, increase community 
pride, improve healrh conditions and decrease 

social problems. 

For areas of Labrador ochec rhan che Nonh 

Coasr, VBNC predicrs rhat residual effects 

would be minor or negligible. 

Monitoring and Follow-up 

VBNC regards moniroring and follow-up as 

che responsibilicy of governments and of 

Aboriginal and communicy organizarions, 

possibly funded in parr through the social 



and culcural protection funds in IBAs. VBNC 
also stated rhar it was prepared co cooperate 
with these bodies by exchanging informadon 
and expercise. 

16. l .2 Public and Government Concerns 
Parricipants ar che cornmunii:y hearings focused 
their concerns on che possible adverse effeccs of 
che Projecc on family and communii:y relacions 
and on cheir culcure and way of life. Many 
feared chat che Prnjecr would funher under
mine their culture, identity, vaJues, traditions 
and language. Many felc the Projecr would also 
threaren life on the land, and the values asso
ciaced wic:h ic, such as sharing and mutual suppon. 
This is noc merely an economic issue to the 
panicipams buc also a social and cuhural one, 
and no amount of jobs and money could 
compensace cher:: :·or such losses. A man from 
Shesharshiu, referring co che Aclanric Ground
fish Srraregy (TAGS), said he felt sorry for 
Newfoundland fishers because. as he saw ic, 
chey were being paid ro lose their culrure, and 
he did nor wane rhar co happen in Labrador. 

To some 1nnu and Inuir, particularly elders, 
the Project would be, by ics very nature, disre
spectful and even a violacion of their homeland, 
quice apan from any specific adverse effects it 
mighc have on places or resources chey use. 
Harvesrers, elders and many ochers drew che 
conm.:ccion between che land and a sense of 
well-being. Many queslioned whecher Project 
employees could effectively incegrace a rocarionaJ 
commuting schedule with the need co provide 
food and wood for their families regularly or 
wirh che currenr paccern of family weekends in 
the counrry. A woman from Nain said, "What 
orhers might believe ro be simple is whac we 
are more concem with .rnd chat's providing for 
our families and enjoying their happiness. And 
when 1 say chac, 1 don't mean 1hac we would 
not like to move ahead in this world. I believe 
rhat we could do thac and srill maimain our 
culture and cradiiions and uniqueness." 
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Several panicipants cast doubt on VBNC's 
prediction chac more employmenc and income 
would Improve social condirions. Some, par
ticularly women, were concerned thac increased 
income would lead co more, noc less, drinking. 
The provinci.U Deparcmenc of Health and 
Community Services observed chat rhere had 
already been cases of employees drinking more 
heavily chan usual ac home afrer a cwo-week 
work shifr. This, coupled with che difficulties 
a.II family members would face in coping with a 
roradonal schedule, could increase family violence 
and demands on social services. 

The Deparrmenc of Hea.l<li and Communii:y 
Services also nored that alcohol consumprion 
in Utshimassits declined for chree years after 
employmenr ac the Sango Bay site began, but 
ir has since returned co previous levels. The 
Depanmenc predicted rhat, wich the current 
level of addiccion·relaced social problems in 
Utshimmics, "employmenc wich \fBNC will 
not subscancially affect residenrs' ability w main~ 
tain sobriecy and increase healch," although ic 
acknowledged char employees would likely 
benefir from che EAP. 

Some panicipar\ls inquired how widely com~ 
muniries would share benefits from the Project, if 
these benefos came only in che form of employee 
wages. They observed rhac people who lacked 
rhe requisi1e skills or were unable ro function in 
English would not gee jobs on che sice, and char 
chey should benefit coo. Some pan:icipancs, includ· 
ing che Departmenc of Health and Comm:rnii:y 
Services, were concerned r:hat Projecc employment 
and income would creare gre:uer inequalities in 
communities, and rhac chis would adversely 
affect communii:y and family relarions. 

Other people considered rhac rhey and 
cheir communiries would benefit greacly from 
good jobs chat provided useful experience and 
increased incomes, and expressed confidence 
chat che Project would provide chese benefits. 
Younger men, especially, looked forward co 
getting work at che sice. 



Some participants considered chat lBAs 
migh r address concerns related to family and 
community effects, bur few were aware of the 
derails of rhese confidencial negociarions. It was 
also generally nored rhac IBAs were, in any evenc, 
nor yec in place. Some parcicipanrs hoped chac 
IBA funds would be used co supporc local 
iniriarives, such as che Ourposc Program of rhe 
Innu Nation, and the Life Skills and Language 
programs of rhe lnuir, which involve elders ar 
various huncing and fishing camps. These were 
nored as examples of Aboriginal people's corn
mirmenr ro maintaining cheir culcure and 
cradirions, and co ensuring rhar experience and 
knowledge of rhe land are passed on. 

Many parcicipants acknowledged serious 
social and economic difficulries in che com
munities. 1r was widely agreed that lack of 
economic opporcunity, low incomes, alcohol 
and subsrance abuse, and family violence are 
problems in urgent need of solution. However, 
some parricipanrs ar borh rhe community 
and rechnical sessions did nor accept VBNC's 
posirion char increasing the income of the limired 
number of people who would find Projecr-relaced 
employment would solve rhe general problem 
of poverty and iow self-esreem. Tongamiur 
Inuit Annair (TIA), for example, scared chat 
se!f·esceem comes primarily from culture and 
rradirion, self-reliance and generosity in com
munity life, racher rhan from employmenr 
srarus and income. 

Many lnnu and Inuit amibured the con
tinuing loss of rheir culrural rradirions, and 
rheir social and economic difficulries, ro a 
hisrory of dominadon and resrriction by gov
ernment, che churches and the educacion system. 
They ciced several examples of evencs and 
projeccs over which they had no conrrol and 
which gave chem no benefics, buc which did 
creare significam adverse effecrs. These included 
Churchill FaJls hydro development, low-level 
military flying, mineral exploradon, community 
relocarion and road consrcucrion. Meanwhile, 

laws have increasingly resrricred lnuir and Innu 
use of the land. Based on these experiences, 
many Innu and Inuit do not believe rhar rhe 
Projecr would or could differ. 

An experc appearing on behalf of rhe Innu 
Nation idemified whar he called a "masrec 
narrative" char had arisen among Innu over 
rhe lasr 30 years, by which rhey explain rheir 
situation. They believe they have been treared 
unfairly, and char in order ro rebuild rheir social 
order, they muse be rreared fairly and with respect. 
Justice and fair rrearmenr are necessary to gain 
their consenr ro the Project, and this requires 
rhar land claims be seeded and char VBNC be 
accountable ro Innu. Sdf-esreem and dignity, 
he suggested, would nor result from individual 
benefirs such as jobs and money, because they 
resulr from social inreraccion in a collecrive or 
public secring. In the conrexr of rhe "masrer 
narrarive," he suggesred, self-esreem arises from 
hunring and living comperencly on che land, 
and from work in rhe community rarher chan 
ar a disranr locarion. 

Borh LIA and rhe lnnu Nacion acknowl
edged char their members need mo1·e income and 
could therefore benefit from Projecc ernploy
menr. Bur borh aJso scared char rhey do not wane 
rn compromise rheir culmre and way of life, or 
orher economic developmenr opporrunicies based 
on renewable resources. The Projecc should 
support, and certainly nor preclude or impede, 
rhese ocher endeavours. The Innu Nacion and 
LIA see rhe revenue from lBAs as an essenrial 
means to help them reach their goals of economic, 
cul rural and policicaJ developmenr, as long a.'\ 

rhose benefits are not outweighed by negative 
social and economic coses. 

Innu Nacion stared char "rhe social problems 
which you heard about...are very real co us. We 
are a people dispossessed of our land, and umil 
we can gain real concrol over our land and our 
lives, rhings are nor going ro srarr improving." 
A parricipanc in Nain said char "a !or of rhe 
problems can be amibuced to Inuit losing 



concrol over rheir commuoicies and their own 
Hves." Borh organiutions, and many individual 
1:-.uil and lnnu, said chac land claims and IBAs 
are the besr means for them to regain cormol 
over rheir lives and rn ensure 1hac chey could, 
on balance, benefic from rhe Proj~r. Furrher, 
rhey said, wirhout the~-: _:;sential cools for 
regaining coorrol and governance, rhe porencia.l 
benefics of che Projttt would noc be achieved. 

Several participancs indicated a need co 
monitor rhe social impam of rhe Projecr. The 
Depamnenr of Heakh and Communicy Seivices 
stated char ir would do so, ahhough ic did nor 
describe how. The Labrador Inuit HeaJth Com
mission (LIHS) seated chat healrh and socio· 
economic impaccs should be monitored, but 
thac there is neicher an adequace baseline of 
informadon nor a program in place to do lhis. 
LlHS suggested chis be remedied by a parmership 
of agencies including icself and VBNC, in rhe 
con1ext of IBA~. A social and health monicoring 
or surveillance program would require an agreed 
sec of issues and indicacors, a conrinuing and 
effecrive means of collecting dara, staff who 
could rnainrain rhe sysrem and an,tlyie che 
dara, and an agreed sec of benchmarks rhar 
would trigger inteivention even if 1he specific 
cause could not .1lways be identified. 

Wirh one exceprion. che Panel did noc hear 
concerns abouc rhe Projecr's effects on family 
and conununiry life in other parts of Labrador. 
Presumably, chis is so because residencs in 
larger centres are already used co parcicipacing 
in large projects - and, in rhe case of Labrador 
W«::sr, in the mining indusrry :and because 
demographic changes will be small in comparison 
to existing populations a.nd infrastrucrure capaciry. 

However. the Labrador Meris Na1ion (LMN) 
scared 1hat VBNC had ignored rhe sl~;.:ation 
of communities south of R.igolet, which rhe 
LMN says will continue ro be affected by ou1-
migration. If no communicy on rhe South Coasr 
were designared a pick-up poinr for Projecr 
workers. LMN believes rhar people might move 
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ro Happy Valley-Goose Bay co have beuer 
access co Project employmenc, since VBNC 
would noc cover travel coses from communities 
ro pick-up poincs. 

CONCLUSIONS ANO RECOMMENDATIONS 

The Panel observes that rhere is subs1anrial 
uncerraincy abour Projecc effecrs on family and 
communicy life, and on che regional culcure 
and way of life. Reasons include che fot:owing: 

• because of the large number of faccors : ::;:.t 
could influence employmenr ourcomes, 
VBNC itself cannot predicr employment, 
business and incorne impaccs ar che 
communicy level; 

• ir is ofi:en difficulr co predicr how indi
viduals wilt respond to a complex iniciarive 
such as the Project. and how these responses 
might change over rime; 

• ir is difficulc co predicr exacdy how well 
micigacive measures would work; and 

• rhe effects of a specific developmenr such 
as tbe Projecr are inherenrly difficulr to 
disringuish from larger, ongoing social, 
economic .and demographic changes 
occurring independently. 

The Panel also nores tha1 while some 
prcsenrers drew parallels wich past developmenrs 
in Labrador, the proposed Projecr would differ 
significantly, since it would be a fly-in/fly-out 
operation wich an up-ro-dare environmenral 
managemem sysrem, accompanied by IBAs. 
Therefore, pasr experiences are nor necessarily 
accurare predictors of future effects. 

The Panel considers ::-iar VBNC has made 
considerable effort to inform people in norrhern 
Labrador about 1he Projecc, and especially abom 
rhe rraining and employmenr opponunitics it 
would provide. The environmencal assessrnenc 
review has also enhanced awareness of 1he Project. 
However, che Panel recognizes rhar, under
s1andably, bec:1.use of people's pasr experience, 



many people are skeptical abour whar they are 
hearing. There appears co be considerable fear 
and uncerrainry among people because rhey do 
not know whac is involved in [he operacion of 
the mine. The Pand believes chat. in some C<ISC'~, 
only direct experience can give people lhe infor
marion they need. Another significanc difficulry 
is that che genetal pub1ic does nor know abouc 
or understand many of rhe mitigative measures 
and benefits rhar lBAs would deliver, because 
che negoriacions are confidenrial. 

The Panel acknowledges thac VUNC can 
only do so much ahead of cime co allay such 
fears by informing people. In some cases, only 
direcr experience can answer questions people 
may have. The Panel believes chat efforrs ro 
familiarite rhe families of workers with the 
mine site and operations once the Projecc 
starred would be a helpful follow-up to whar 
has been done ro dare. 

The Pand believes char, withour the Projecc, 
ic is unlikely that there would be major alcemative 
~>mlS of inv.:~•mem in che region ro provide 
economic acriviry for a rapidly growing popu
lacion wirh increasing demands. If :-enewable 
r~ources are carefully managed, :and pon:nrially 
adverse Project effeccs are avoided, chen 1he 
resource base iiself should ar lea5c remain scable. 
However, harvesring cosrs are increasing and 
rhe cxploicarion of new resources might require 
significant inve.~rmenLS, while commodlry pricts 
arc unscable. Renewable resources provide an 
essenciaJ but incomplete economjc base:: for 
ihe regional population. Renewable resource 
harvesting, like ocher small-$cale enrerprises 
in d1e area, also tend (O provide seasonal 
cmploymenr only. 

The region already relies on high per capica 
lc:-vds of government expe:ndirure, and these are 
unlikely to increase greaily. Jn rhe meantime, 
the regional population coniinucs to grow. lBAs, 
if oonduded, would provide importanr additional 
funding for a variecy of purposes, buc rhese 
funds depend cmirely on Proj('.cr authorization 
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and success. Land claims agreemen1s would 
also provide an economic scimulus bur, again, 
some of rhe funds rhey gl'!nera1e depend on 
devdopmenrs such as rhe Projecc. Even under 
the mosc op1imiscic scenario, chere would still 
be a great need for direcc employment and for 
chc rax revenues chat local economic acriviry 
would generace. All parties recognize rhese 
economic needs. The Projecl, if ir continued 
for the proposed 20 ro 2 S years, would sig-
n ificanrly meet 1hese needs. The combined 
effecr of all these faccors on demographic and 
economic crends is impossible co predic1, bur ir 
would probably be neicher sudden nor dramatic. 

The Panel acknowtedges thac some people 
would experience more negative chan posicive 
effeccs from che Project. Many of those mosr 
concerned abour adverse effects to chc land, to 
communicy and family life, and ro cheir cullure 
and traditions might be unable or disinclined 
ro work on rhe Projecc. 1f che Projecc is 10 create 
durable and equicable social and economic 
bcncfirs on the North Coas[, ic muse do more 
chan provide jobs for some people or prevent 
significanr adverse effecrs on harvesring. 

IBAs would be an imponanr means of 
spreading and broadening the benefos of the 
Projc:cr. The Panel agrees char successfully nego
ciaced JBA.s, and serded land claims, would be 
imporcant ways to micigare the projecred 
negarive impacrs of che Projecr. Control over 
financial resources and che administration of 
sociaJ programs would help LIA and che Innu 
Nacion deal wich 1he regular needs of cheir 
communiries, as well as chose arising from 1he 
effeccs of rhe proposed mine. 

The Panel observes, however, that IBA 
provisions would apply only ro Inou and Jnuic, 
and could noc mitigate effecrs on non
beneficiarics or on ocher emities char are nor 
exclusively lnnu or Inuit. This includes 1hc 
Nonh Coast municipalicies. noc all of whose 
~esidents are land cl;;im or IBA beneficiaries. 
.~·or ex:ample, l .IA wou:d not be obliged to 



direct IBA funds co municipalities lO provide 
public services, and municipalities would nor 
be jusrified in depending on IBAs to fund 
public services. As well, land claims agreements 
are nor inrended, and cannor be used by gov
ernments, as a substitute for che normal array 
of governmenr services and ciriienship benefits. 

The Project could also provide broadly 
based and durable benefirs rhrough che relared 
revenues rhar would accrue w governments. 
However, for beneflrs co occur, rhe governmenrs 
rhar received these revenues would need co 
reinvest an adequate proportion of chem in 
communiry infrascrucrure and services. The 
next seccions discuss how rhis mighr be done. 

The Panel considers char if rhe Projecr 
provided for all of rhese meams of benefirs -
employmenc, IBAs and regional reinvesrmenr of 
increased government revenues~ then it would 
achieve che fairness, jusrice and respecr rhac 
Aboriginal people are seeking from rhe Project. 

The Panel concludes chat moniroring of 
socio-economic impacrs would be an essenrial 
part of an effects monitoring program. While 
government and communiry agencies should 
rake che primary responsibiliry for such moni
roring, VBNC also has a role ro play. The Panel 
makes recommendations on rhis matter in 
Chapter 17, Environmental Managemenc. 

The Panel is unable to draw conclusions about 
furure rrends in inrer-communiry migracion in 
Labrador. The Panel is aware of a rendency in 
ocher areas, such as norchern Saskarchewan, for 
fly-inlfly-ouc workers from smaller communities 
co gravirace ro larger urban cenrres. The Panel 
considers rhar if chis rendency occurred in 
Labrador, ic would most :ikely occur as migra
cion from communiries south of Rigoler, because 
char region would nor beneflc from lBAs and 
would face rransporcation barriers to employ
ment at rhe Projecc. Designacing at Jeasr one 
communiry in char area as a pick-up point 
would offset rhese disadvanrages ro some 
degree. Recommendacion 79 addresses mis issue. 
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The Panel conch1des rhar VBNC's main 
responsibiliry wirh respect to minimizing rhe 
potential negative effeccs of demographic change 
wou,d be ro ensure char working condicions 
and employee rransporration policies, to the 
greatesr exrenr possible, assisced workers ro remain 
in rheir home communities, if they wished. The 
Panel also recognizes mar upgrading air rranspor
rarion faciliries in North Coast communities, 
which would nor be VBNC's responsibiliry, 
mighc help Norch Coasr residenrs move back 
and forth between their homes and rhe work 
site more easily (see Recommendation 91). 

16.2 SERVICES AND INFRASTRUCTURE 

Though VBNC does nor ancicipare a significanc 
increase in popularion in mosr communities 
due ro rhe Projecr, ir neverrheless predicts char 
rhere mighr be greater demands, especially for 
services, because employmenc may raise people's 
purchasing power and lifesryle expectations. 
The demand for improved services and infra
structure would be highest where an influx 
in population occurred. However, the Panel 
observes rhac Labrador coasraJ communities 
have a ii mired capaciry ro deal wirh demands 
for more and improved housing, warer and 
sewer systems, rransportation and road systems, 
and social services. 

VBNC predicts rhar rhe Projecc's residual 
effeccs on services and infrascrucrure would be 
moderate (significanr) during rhe construccion 
phase in Nain and che Happy Valley-Goose Bay 
area. Elsewhere, and during ocher Project phases, 
rhe e.ffecrs would be minor (negligible) and 
shore term. Overall, VBNC predicrs rhac rhe 
effects on North Coasr services and infrasrrucrure 
would be "overwhelmingly positive" because 
rhe P.coject would increase direcr, indirecr and 
induced income in chose communities. 

In the next secrion, rhe Panel focuses on 
Nain be<.:ause rhe nature and exrenc of Projecr 
effecrs in chis communiry would likely differ 
from those in any orher communiry. 
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16.2.l Town of Nain 
Nain is che closesr community ro rhe sice of 
rhe proposed Projecr and lies wichin fairly easy 
rravel discance by helicoprer, boac or snow 
machine. While no Projecr facilicies would be 
locaced in Nain, VBNC has indicared char a 
significanr amoum of direcr Projecc-relared 
acriviry would cake place in Nain during rhe 
conscrucrion phase, while che airstrip and 
wharf faciliries were being complered. 

Again, VBNC indicared rhac rhe main 
mirigarion measures would be the fly-in/fly-ouc 
system; applicacion of rhe adjacency principle; 
and financial parriciparion paymenrs co rhe 
LIA negotiated rhrough rhe IBA, which could 
be used ro pl'ovide local services and faciliries. 
VBNC asserrs char ocher mitigacive responses 
would be rhe responsibility of various levels of 
governmenr and could be financed rhrough 
increased revenues generared by the Project. 
VBNC also suggcsrs rhac the Town of Nain could 
influence populacion growth by conrrolling rhe 
supply of serviced land for housing. 

In Nain, VBNC predicrs an average of 
84 person-years of Projecr-relaced employment 
(including direct, indirecr and induced effeccs) 
during construcrion, 133 during the open pie 
phase and 184 during rhe underground phase. 
The unemploymenr rare would sceadily decline, 
rheorerically reaching zero during the Wlderground 
phase. Some business development is expecred 
ro occur, as a resulr of the adjacency principle, 
rhe community's proximity co rhe Projecc site, 
and the increased employmenr income and 
consumer demand. Nain's economy is therefore 
predicted ro diversify. 

VBNC acknowledges rhat che Project 
might cause some wage inflarion and labour 
force disrupcion in Nain, parricularly ar rhe 
beginning of each majoc phase (conmucrion, 
open pit and underground) bur suggests dm 
che economy would adjusr quickly. VBNC also 
acknowledges thar housing coses would prob
ably rise in Nain. These cosrs would depend 

___ , 
partly on the Town's abiliry ro develop new 
housing co meer demand. 

The EIS ranks the economic impacts of 
Projecr decommissioning and posr-decommis
sioning as moderare or major (and therefore 
significanr) bur suggesrs rhar rhese could be 
reduced if increased economic activity in Nain 
during rhe Pro.iecc had encouraged economic 
diversificarion. 

VBNC's posirion is rhac socio-economic 
monitoring would be the responsibility of ocher 
parcies, bur ir has indicated chac ic would be 
prepared co assist by providing relevan r Projecr 
information in certain instances. For example, 
VBNC would moniror Project expendirures 
and provide this information co appropriate 
governmenr deparrmenrs and agencies tO help 
chem wich rheir economic planning. VBNC 
also proposes ro continue ongoing discussions 
wirh rhe Innu Nacion and LIA. 

Public and Government Concerns 

Submissions and commencs from residencs 
of Nain at che scoping sessions and public 
hearings addressed a wide range of socio
economic issues, many of which were also 
raised in ocher Norrh Coast communicies (and 
are addressed under other he"1dings in chis 
repon). The following concerns, however, 
which were raised by the Town of Nain and 
ochers, relace co Nain's particular sicuation. 

• The Projecr would presenc definite 
business developmenc opponuniries for 
Nain; however, rhese opporcunities could 
be losr eirher ch rough rhe "fly-over" 
phenomenon or because of back-haul 
connecrions becween che Projecr sire and 
ocher communities. 

• Oppominiries will also be losr if business
people in Nain could nor gee ready in rime. 
VBNC may be discussing its specific com
modicy or service requ.iremenrs wich LIA in che 
IBA negoriarions, bur chese are confidenrial. 

-- --- -------
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•Business development and growch in Nain 
would be hampered by rhe lack of suira61e 
serviceable land for commercial use, and 
also by the currenr srate of the porable 
warer sysrem and orher municipal services. 

• Transporrarion infrastrucrure would nor 
accommodare increased rraffic. The airstrip 
would need m be relocaced or upgraded 
(Secdon 16.3 of rhis report addresses this 
issue in more derail). Marine faciliries 
would also need improvement, which 
would include consrrucring a breakwarer 
and developing a marine service centre. 

•The Projecr could seriously affecr exisring 
businesses and instirurions by inflaring 
wages, arrraccing skilled employees and 
disrupring limited local services, especially 
rransporracion in rhe early stages. 

•The municipal infrasrrucrnre, including 
roads, warer, waste managemenr faciliries 
and recrearion faciliries, is already inadequare 
for rhe existing population and could be 
seriously stressed by the predicred popularion 
growth relared to the Project. The Town 
does nor levy properry raxes and does nor 
agree wirh VBNC's conrenrion rhar munici
pal revenues would increase sufficienrly 
ro provide needed services. Over rhree 
quarrers of municipal funding comes from 
federal ctansfers rluough rhe Labrador 
lnuir Agreemenr. 

• Educarion, healrh and social services are 
already inadequare for rhe exisring popu
larion. The Town is nor convinced rhar rhe 
Province woLild reinvesr Projecr revenues in 
rhese services ro meer increased demand. 

• Nain's housing srock is also already 
deficient in rerms of quantiry and scare of 
repair. The Town is nor confident ic could 
respond ro increased demand resulring 
from rhe Project. 
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•The Project would increase rhe cosr of 
living for all Nain residencs, whether they 
bendlred economically from rhe Projecr or 
nor. Increased income disparities would 
exacerbare exisring social tensions. 

•The Town of Na in is nor parry ro rhe IBA 
negotiarions, and has no assurance rhar any 
financial paymenrs made by VBNC would 
oe used ro provide services or faciliries char 
are currenrly a municipal responsibiliry. The 
IBA is intended ro benefir the members 
of LIA; rhe Town is responsible ro all 
residems, whether rhey are LIA members 
or nor. 

CONCLUSIONS AND RECOMMENDATIONS 

The Panel recognizes rhar communiry govern
ment in norrhern Labrador may go rhrough a 
rransirion period once land claims have been 
serrled. The Panel did nor receive information 
on how land claims would change currenr 
municipa! srrucrures and processes, so rhe 
following conclusions and recommendations 
are based solely on rhe exisring siruation. 

From rhe informarion presenred during the 
review process, rhe Panel concludes rhar rhe 
Town of Nain faces a difficulr sirua.rion. The 
magnirude of rhe Projecr-relared impacrs on 
municipal services and responsibiliries would 
depend largely on rhe amounr of related demo
graphic change. This would depend on a number 
of facrors, idenrified in rhe EIS, char would be 
based largely on persona.I choices. The Panel 
acknowledges rhac the maximum level of in
migracion predicred in rhe EIS mighr nor occur. 
On rhe ocher hand, rhe EIS does nor address 
che possibiliry of specularive in-migrarion, 
assuming char use of rhe adjacency principle 
would make chis unlikely. However, if economic 
acriviry increased in Nain, more people, mosr 
likely ex-residenrs, mighr choose ro rerurn, 
wherher rhey were direcrly employed by rhe 
Project or nor. 



However, if che Town was unable ro pro
vide rhe necessary services and amenities, in
migracion could quiddy be councerbaJanced by 
out-migmion, if Projec1 employees and 1heir 
farnilies decided to move 10 Happy Valley
Goose Bay 10 obtain suitable housing or enjoy 
more recreational, consumer or educaiional 
opponunicies. This would wipe our ac lease 
part of the Project's economic benefits to the 
communiry ofNain. 

The Panel acknowledges that VBNC is not 
responsible for currem infrascruccure and service 
inadequacies. However, the Panel was no1 pre
semcd wich any evidence to back up VBNC's 
asserrion chat '".'ax revenues and user fees for 
new residential and commerciaJ development 
will offm che com of building and maintain
ing new inframuccure and providing additional 
services." Given the Town's existing tax scruccure 
and revenues, chis seems improbable. Ir also 
appears rha1 UA is noc obliged to spend any 
paymc!ncs received from VBNC chrough IBA 
negociacions on municipal services, and the 
Pand has no way of knowing whether LIA 
imends to channel funds in that direccion. 

Csuily, when a major industrial project 
is developed, it falls wirhin rhe municipal 
boundaries of 1he adjacent communiry, rhereby 
adding co the local 1ax base and revenues. Fly
!n/f y-ou1 operations in norihern areas are less 
t.icpendenc on adjacenc communities, draw 
cheir employees from a number of differem 
communicies and muse often bui1d much of 
chdr own inframuccure. Should VBNC there
fore be required to pay someching equivalent 
co municipal propercy 1axes co any Labrador 
communides, and if so, which ones? The Panel 
believes 1har a suong case can be made for 
such paymenrs co the Town of Nain for che 
following reasons. 

• During che eic:ploracion and conscruction 
phases, VBNC would have made excensive 
use of Nain's facilicies and services. 
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• During che produccion phase, VBNC 
would probably conrinue to benefic in 
various ways from the proximity of Nain. 
One example given by VBNC was che 
occa<lional need for overflow accommodauon. 

• Nain is expecced co experience significant 
in-migracion as a direcr resulr of rhe Project. 
Because of ils siie and infrastructure 
limit:uions, Nain cannoc be expecred co 
absorb this increase in 1he same way char a 
larger urban area such as Happy Valley
Goose Bay could. 

Recommendation 87 

The Panel recommends that VBNC 
pay a grant-in-lieu of taxes to the 
Town of Nain to offset some of the 
increased costs incurred by the Town 
as a result of the construction and 
operation of the Project. The formula 
used to calculate the grant-in-lieu 
should be negotiated by the New
foundland and Labrador Department of 
Municipal and Provincial Affairs, the 
Town of Nain and VBNC. It should 
reflect expected Project-related uses 
of community infraslruclure and 
services, projected municipal costs 
attributable to Project-related in
migration and any Project-related 
revenues accruing to the community. 

The Panel concludes 1hat addressing hous
ing problems in Nain, wich respect w borh 
adequacy and cos1, would likely co be a key 
demenr in maximiiing Project benefos and 
minimi:iing adverse effeets in Nain. Currently, 
45 percem of che housing scock needs major 
repairs and abou1 50 families need new houses. 
The £IS predicts chat by 2001, due 10 narural 
population growth and early Projecc-induced 
in-migration, rhe population could increase by 
more than 170 people. 



The Panel agrees wirh VBNC rhar people 
who found employmenr with lhc Project or in 
relared businesses mighr well have sufficient 
resources ro repair their houses or build new ones. 
However, rhe increas~d economic disparicies 
likely to accompany the Projec1, coupled wirh a 
rise in ch.e cost of living and increased compe
ririon for fimired housing n~sources, could 
adversely affect a significant number of N;iin 
residenrs and cause more social problems. 

The provincial Deparrmenr of Municipal 
ant.I Provincial Affairs indicared during scoping 
sessions that ic was garhering baseline and 
popularion informarion to prepare a housing 
needs analysis for rhe nexc 10 years, bur ic did 
nor parricipare further in discussions during 
rhe public h.earings. 

Recommendation 88 

The Panel recommends that the Town 
of Nain, LJA1 the Newfoundland am.I 
Labrador Department of Municipal 
and Provincial Affairs, and Indian and 
Northern Affairs Canada jointly 
develop a five-year housing strategy 
for Nain, including funding sources, 
10 meet the housing needs of existing 
and potential residents. 

Ir was apparen r ro the Pand char rhere is 
considerable frustrarion in rh.e Town over th.e 
issue of planning for economic developmeni. 
Town business people and managers a.re uncertain 
whac rhey should be planning for and are afraid 
rh.ar rhey cou.ld "miss rhe boat," especiaJly wirh 
respec1 to the lead cime required to make addi~ 
1ional land available for commercial dc:velopmem. 

The Panel acknowledges rhac rhe relationship 
berween the Town of Nain and LIA may be a 
complicating fmor. LTA has been negociaring wid1 
both VBNC and governmenu on macrers of 
regional significance but has no apparenc scruo:ural 
links co the 'i(>wn, a.lchough mosc ofNain's resi
dents are LIA members. Through LIDC, LIA 

has neen developing business opporcunides for 
irs members and has been communicating closely 
wirh VBNC. However, LlA is noc responsihle 
for economic development planning in rhc 
Town ofNain. 

The Panel also recognize.~ concerns ;ibouc 
che effccrs of wage inflation and labour force 
disruption on exisring bu.sinesses and orgrni
za1ions. \Vhile thes.e eff'eci:s might be.- short term, 
as che ECS p(edicrs, they could neverrhcless 
jeopardize some local businesses and work againsr 
rhc economic div<.:rsificarion rhar is identified 
as one of rhe Projecr's 1.uting bend1rs. The PMcl 
does nor see easy answers ro these potential prob
lems, buc ic believes rhat chey may lie in some 
combination of improved and timely rom111uni
carions, aud ::icc..:ssibiliry t<1 :1pproprim: tr.tining 
(nor solely fucused on Projecr-rel:mxi oo::upacions). 

To address concerns abom inadequare prcpa
mion for busines:> opporruniries and effccrs on 
existing businesses, Lhe Panel concludes rhar srake
holders musr develop a proaccive sruregy and 
rhar VBNC mw;r l'nhance its communicntfon'S 
wirh rhc Town. 

Recommendation 89 

The Panel recommends that VBNC 
<ind the Town of Na in develop a 
communications protocol to keep 
each parly regularly informed about 
issues and activitfes of mutualinterest 
The protocol should include arrange
ments for representatives lo meel 
when necessary to discuss concerns. 
The purpose of the communications 
protocol would be to provide oppor
tunities to address problems al the 
earliest stages and to pron1ote initiatives 
that might be of mutual benefit. 

Recommendation 90 

Tl'le Panel recommends that LIA, the 
Town of Nain, and the Newfoundland 



and Labrador Department of Devel
opment and Rural Renewal col
laborate in a community economic 
development planning process for 
Nain. The overall goal should be to 
achieve a diverse and sustainable 
local economy that can maximize 
participation in Project-related 
enterprises, while strengthening 
existing businesses and seeking out 
new community-based possibilities. 
The process should encourage 
the involvement of the various 
interest groups, including VBNC, 
u appropriate. 

16.2.l Other Communities 
Municipal officials in Happy Valley-Goose Bay, 
Labrador Ciry and Wabush expressed confidence 
in their abiliry to cope wirh increased demands 
fur services and infrastructure. However, councils 
and communiry groups in the smaller munici
paliries told the Panel that they do not have the 
funds co meet their current needs, let alone any 
new demands. The Town of Rigolet pointed 
ouc char the Project would place extra strain on 
an already stretched social services budget by 
creating greacer social and health problems, 
such as increases in alcoholism and in the 
spread of sexually cransmitted diseases. The 
Town also anticipates housing shortages that it 
would nor be able co handle. le was skeprical 
about VBNC's claim that money would be 
available through IBAs. 

The Panel has not seen evidence that the 
Project would cause significant demographic 
change in North Coast communities, except 
Nain. The Panel therefore believes that the 
Project would nor change the level of demand 
for social services in coastal communities, other 
than Nain, ro such an exrem thac mitigative 
actions beyond those contained in l BAs would 
be required. 
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16.3 REGIONAL REINVESTMENT OF 

GOVERNMENT REVENUES 

As stated in section l 6.1.2, the Panel believes 
that federal and provincial governments would 
need to reinvest some of the increased revenues 
generated by the Project into regional infra
structure and services, if durable and equitable 
benefits are to occur. While LlA and the Innu 
Nation would receive financial participarion 
payments through IBAs, these are equivalent to 
land rents and do not replace government obli
gations to provide services and infrastructure. 

Early in the hearings, some presenters referred 
to heritage or diversification funds, which are 
used in other areas to reinvest revenues from 
resource development projects and to extend 
benefits to future generations. The four parties to 

the Memorandum of Undemanding (MOU) 
might wish to explore such an option. The Panel 
believes, however, that it would be better if 
governments committed to investing in specific 
infrastructure and services in northern Labra
dor. These should increase the abiliry of people 
and communities to address fundamental social 
and health problems and to tackle the chal
lenges of regional and communiry economic 
development by building on the benefits of 
the Project. 

A number of presenters said that the level 
of air transportation service available to coastal 
communicies is seriously inadequate. LIA and 
other groups and individuals suggested that it 
was fundamentally unfair for the Project to have 
a first-class airstrip capable of landing Dash 8 
aircraft with a high percentage of completions, 
while community airstrips depend on visua.l 
landings, resulting in a less than reliable system. 
They asserted that if VBNC needed such an 
airstrip to protect the health and safery of some 
500 workers on site, communities with equal 
or larger populations needed berter airstrips for 
the same reason. 
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W11ile the Panel does not conclude that 
the development of a Category 1 airstrip (see 
Recommendation 68) at Voisey's Bay automat
ically requires upgrading of other community 
airstrips, it does believe that investing in a 
better air transportation system for the North 
Coast would be a very appropriate way to use 
increased public revenues. The federal govern
ment would receive significant taxation revenues 
from the Project and would be able to reduce 
equalization paymenrs to the Province as a result 
of increased provincial revenues. Therefore, Canada 
should reinvest some of these increased revenues 
into regional infrastructure that would improve 
the ability of norrhern Labrador residents to retain 
and build on the economic benefits of the Project. 

Recommendation 91 

The Panel recommends that the 
Province, in consultation with the 
Labrador Inuit Association, initiate 
discussions with Transport Canada 
to develop a five-year strategy to 
upgrade air transportation facilities 
on the North Coast to meet Category 1 
requirements. Because of the limita
tions of the existing strip at Nain, and 
increased levels of air traffic, the Panel 
recommends that Nain receive top 
priority. 

The Panel also heard from many presenters 
about the need for improved health care. The 
Panel acknowledges VBNC's generous dona
tion to the new hospital in Happy Valley~ 
Goose Bay. This hospital, however, only benefits 
people in coastal communities if they have rea
sonable access to it. Upgraded air transportation 
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services should improve the success and safety 
of both emergency and regular travel to the 
hospital, and should also allow health profes
sionals, such as doctors and demists, to rravd 
more easily to and from smaller communities. 

The Panel also heard from health care 
providers and residents that more resources are 
needed to improve preventive and community
based health care programs. The Project might 
increase demands for such services beyond cur
rent capacity in Nain. Bur even if the Project 
did nor affect demand, the Panel believes that 
investing increased provincial government 
revenues from the Projen into preventive and 
community-based health care programs would 

• help both individuals and communities in 
northern Labrador to function more 
effecrively; 

• improve quality of life; and 

•decrease provincial expenditures for acute 
health. care, social services and corrections. 

In the Panel's view, such investment would 
contribute effectively to durable and equitable 
social and economic benefits. 

Recommendation 92 

The Panel recommends that the 
Province, through Health Labrador 
Corporation and in consultation with 
the Labrador Inuit Health Commission 
and the lnnu Health Commission, 
assess future preventive and community
based health care needs, set priorities 
for new or enhanced programs and 
services, and establish those programs 
and services, as required. 
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17 ENVIRONMENTAL MANAGEMENT 

Environmental management, as addressed in chis 
report, encompasses both VBNC's own policies, 
procedures and actions, and rhe wider context, 
including the regulacory regime and the involve
ment of other stakeholders. Key themes ac the 
public hearings included the following: 

• the relationship of environmental manage
ment to differing levels of certainty about 
predicted project effects; 

• the distinction between matters needing ro 
be resolved at the environmental assessment 
stage, and those that c.an and should be dealt 
with at the later permit stages; 

• the relationship of environmental manage
ment to possible furure changes in the 
Project; 

• the implications of the current land claims 
situation for environmental management; 

• the need for effective Aboriginal participa· 
tion in both monitoring activities and 
ongoing regulatory processes, and different 
organizational structures and agreements 
through which this might be accomplished; 

• the approach co monitoring, components 
of follow-up programs and rhe adequacy of 
existing baseline studies to support these 
programs; and 

• reclamation issues, including che provision 
of financial assurance to cover liabilities. 

VBNC presented information on its proposed 
Environmental Health and Safety Management 
System (EMS), which it described as a framework 
for organizing ii:s environmencal protection effon:s, 
preventing pollution and continuously improving 
its environmental performance. le also described 
the company's proposed moniroring approach. 

The EMS would have four tiers of documen
tation: an overall EMS manual, 11 environmental 
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protection plans co be updated as required over 
the life of the Project, derailed procedures for 
various activities, and the forms and records 
used to support the system. VBNC is a wholly 
owned subsidiary of Inca Limited, and irs EMS 
adheres to lnco's procedures and policies, includ
ing lnco's corporate environmental health and 
safety guidelines. lnco also carries out environ· 
mental health and safety audits of all its divisions, 
including subsidiaries, and audit results are 
presented to Inco's Board of Directors. 

VBNC's proposed monitoring program 
would have two main components. Compliance 
monitoring would be done to ensure that the 
Project mer both specific regulatory require
ments, and internally established standards and 
rargers. Environmental effects monitoring, also 
referred to as rhe follow-up program, would rest 
and validate the predictions of the environmental 
assessment, verify the accuracy of various models 
used during the process, and determine whether 
mitigative measures were effective and the 
environment was being protected. 

VBNC proposes to develop the effects 
monitoring program in collaboration with rhe 
Labrador Inuit Association (LIA) and the lnnu 
Nation through formal bilateral arrangements 
that it calls monitoring partnerships. Therefore, 
VBNC did nor present details of proposed effects 
monitoring studies in rhe Environmental Impact 
Statement (EIS), but it did outline the criteria it 
would use to select which interactions between 
the Project and rhe valued ecosystem componenrs 
(VECs) would be monitored. 

YBNC stressed che importance of basing 
monitoring studies on clear and achievable 
objectives, resrable hypotheses, practical methods, 
key indicators that can provide early warning of 
environmental change, parameters chat can be 
measured accurately and precisely, and pathways 
chat link contaminant sources and receptors. 
Otherwise, there is a risk of carrying our studies 
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that are, in VBNC's words, "data rich and 
information poor." 

The moniroring parmerships, as conceived 
by VBNC and endorsed by LIA and the lnnu 
Nation at the hearings, would be "business 
relationships," designed to achieve Aboriginal 
participation in all phases of the monitoring 
program, ro imegrate Aboriginal knowledge, 
and to provide timely and effective reporring to 
local communities. 

VBNC proposes to fund monitoring 
activities required for regulatory compliance, 
which would include any follow-up required 
under section 38 of the Canadian Environmmtaf 
Assessment Act (the CEA Act). But the company 
also indicated its willingness to participare as a 
funding partner in other programs addressing 
broader regional objecrives, where mucual 
benefit could be established. 

17.1 REGULATORY CONTEXT 

The regularory conrexr for environmental 
management of the Voisey's Bay Project has 
three fundamenral aspects. The first is the 
various pieces of applicable legislation, rheir 
associated approvals and permits (the EIS 
identified 50 of these), and the procedures for 
issuing these approvals, which may or may nor 
include formal or informal opporruniries for 
further public review and input. 

The second aspect, emphasized parricu
larly by Environment Canada, includes the 
various agreements, strategies and guidelines 
produced by government, usually in collabora
tion wirh other stakeholders, that are intended 
to promote susrainable development through 
responsible environmental stewardship. While 
not legally binding, these should play a cencral 
role in helping VBNC avoid impacts and 
prevent pollution. 

The third a.speer is the power of the 
Responsible Authority, under section 38 of rhe 
CEA Act, ro require that a proponent implement 
a formal follow-up program to verify the accuracy 
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of environmemal assessmenr predictions and w 
determine the efficacy of mitigative measures. 
The Department of Fisheries and Oceans (DFO) 
has already indicated char ir would require such 
a program and VBNC has ouclined, in general 
terms, what it thinks the program should include. 

The Panel notes that when land claims 
agreements have been reached, rhe regulacory 
context will change to a certain degree, as dis
cussed in Chapter 4. While the federal and 
provincial governments would retain their 
regularory auchority, they would be required co 
obtain and consider the recommendations of 
the Aboriginal parties. The rest of this chapter, 
therefore, relates to the existing situation, in 
the absence of land claims agreements. 

Participants expressed a number of concerns 
about the regulation of the Project, including 
the following. 

• How are the various approvals granted 
and in what order? Could any part or parts 
of the Project proceed in a piecemeal fashion 
before certain key agreements had been 
reached? 

• The regularory framework contains some 
gaps, which will need ro be filled through 
the environmental assessment process by 
way of conditions. 

• The approvals and permit processes do not 
necessarily allow for public or stakeholder 
review and consultation. Important decisions 
about the Project could be made without 
input from Inuit and lnnu. 

• Informal arrangements to seek comments 
from LIA and the lnnu Nation during pasc 
permit processes relating to exploration 
activities, although a move in the right 
direccion, have not always been satisfaccory. 
The Aboriginal organizations have had 
limited time and insufficient resources to 
review applications, and have often received 
no feedback on their input. 
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• Due to piecemeal permitting by a number 
of different agencies, no one might rake 
rhe combined effects of all rhe permitted 

acriviries into account. 

• Although a number of departmem:s are willing 
ro consulr with Aboriginal stakeholders 
regarding different permits and approvals, 
this could place a considerable burden on 
LIA and rhe Innu Nation. 

• Government agencies may have good 
inrencions but limited resources co do the 
rype of on-the-ground inspections in 
norchem Labrador that would be needed 
to ensure compliance. 

Both LIA and the Innu Nacion have recom
mended that some of chese concerns be addressed 
through che negotiation of an environmental 
agreement, which would cover issues such as 
Aboriginal parcicipacion in regulatory processes, 
and terms and conditions that are not included 
in regulations. 

Although many federal and provincial 
departments would play a role in the ongoing 
regulation of the Project, DFO, as the Responsible 
Authority, would have continuing responsibilities 
under the CEA Act after rhe environmental 
assessment phase is over. These responsibilities 
would be over and above DFO's duties with 
respect to fish, fish habitat, and marine navigation 
and safety. They would include supervising the 
follow-up program and coordinating the federal 
government's response to the Panel report. 

From che Province's perspective, che Depart
ment of Environment and Labour and the 
Department of Mines and Energy would play 
key roles, although the Province has not formally 
indicated whether or how coordination would 
be carried out. The Department of Mines and 
Energy would administer che mining lease under 
che Minerals Act. While the lease does nor require 
constant monitoring or frequent reporting, it is 
likely to be a key document with respect to ensur
ing accountabiliry for environmencal liabilities. 
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17 .2 ENVIRONMENTAL MANAGEMENT 

ANO UNCERTAINlY 

Borh LIA and the Innu Nation expressed strong 

concerns about relying on rhe environmental 
management regime to deal with what ~hey saw 
as fundamental uncertainties about che Project. 
LIA emphasized rhat VBNC should nor chink 
that release from the environmental assessment 
process gives the company a "blank cheque" to 
proceed with a project that includes ill-defined 
elements. LIA was particularly concerned that 
aspects of the Project relating to the pace and 
scale of the operation, shipping plans and rhe 
underground mine could "escape environmental 
assessment," and it was noc confident chat the 
current regulatory and permit system could 

plug that gap. 
For rhe Innu Nacion, uncertainties related to 

what it saw as inadequate impact identification; 
a failure to fully assess alternative methods of 
carrying out key components of the Project; 
and several "unresolved issues" for example, 

the reclamation plan, the monitoring program 
and che decision about back.filling che open pit. 
The Innu Nation argued that monitoring should 
not be considered a cure for "serious uncertainties 
about environmental impacts of the Undertaking, 
and inadequate assessment of reasonable airer· 
native means of carrying out the Undertaking." 

Both LIA and the lnnu Nation suggested 
that the Panel stop the environmental assessment 
process until VBNC had resolved these uncertain
ties by providing more information. However, 
they both provided alternative recommendations, 
should the Projecc proceed. 

From VBNC's perspective, environmental 
assessment is best carried ouc early in the plan
ning process, when it can besc influence design 
decisions. The Project is bound to evolve to a 
certain extent, and therefore expecting a com
plete Project description at the assessment stage 
is unrealistic. 

The Panel agrees with LIA and the Innu 
Nation that a number of uncertainties remain 



about rhe Project. The Panel believes, however, 
rhar in mosr cases rhese uncerrainries are not 
unreasonable ac this srage of projec.:r planning 
and design, especially as some of rhem relate to 
furure informarion that could only be obrained 
ifVBNC were able co proceed wirh advanced 
underground exploration. 

Uncerrainry relaring co producrion rate and 
mine life is addressed in Chapcer 3, Projecr Need 
and Resource Scewardship, and specifically in 
Recommendation 2. Issues relating ro rhe assess
menc of alcernarive means of carrying our rhe 
Projecc are dealr wirh in rhe appropriare secrions 
of chis reporc. Orher issues identified during 
this environmemal a.sscssmcnr thar will require 
review lacer in rhe life of the Project include 

• railings managcmcm during rhe underground 
phase (whether this involves developing the 
North Tailings Basin or replacing or delaying 
ir rhrough some alrernarive means, such as 
backfilling the open pir); 

• reasscssmenr of che decision m consrruct a 
second diffuser in Kangeklualuk Bay; 

• any new surface faciliries associared wirh 
rhe underground phase, parri~ularly wesr 
of Reid Brook; 

• any modificarions to Headwarer Pond or 
the Norrh Tailings Basin, such as dam 
heighr changes ro increase volume; 

• rhe developmem of a separare sludge 
disposal faciliry, if it should be required; 

• rhe decision as ro wherher Headwarer Pond 
ourflow cowd be rerurned co che Reid Brook 
sysrem in rhe pose-decommissioning phase; 

• any major modificacions to rhe shipping 
regime; and 

• the review and approval of rhe monicoring 
program and rhe red;unarion plan. 

The Panel agl'ees with LL'\ and rhe lnnu 
Narion that a means musr be developed co ensure 
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rhac ongoing regulatory decision making and 
effem moniroring include Aboriginal parricipa
rion and full considerarion of environmemal 
implications. 

17 .3 ENVIRONMENTAL Co-MANAGEMENT 

MEASURES 

Borh LlA and the lnnu Nacion have scipulared 
char the Project should noc be allowed co proceed 
unril land claims agreements have been reached, 
for a number of reasons. With respect co environ· 
menral managemenr, borh parries are negociacing 
environmenral and resources co-managemenr 
components char could be applied ro the Voisey's 
Bay Projecr and to orher potenrial indumial 
developmenrs. Borh parries also indicaced rhar 
a co-management regime based on land claims 
would be a berrer way ro proceed rhan ad hoc, 
projecr-by-projecr srrucrures, because ic would 
allow chem co deal more comprehensively wirh 
cumulative effects of different projects and 
would be a more efficienr use of rheir rime and 
resources. However, borh LlA and rhe Innu 
Narion provided derailed recommendarions for 
environmental srrucrurcs, presumably robe con
sidered as inrerim arrangemenrs if rhe Project 
proceeded in advance of land claims agreemenrs. 

Tbe Panel's conclusions and recommen
dations in this chaprer should be read in con
juncrion wirh Chapcer 4, Land Claims and 
lmpacr Beneftc Agreemenrs, and parricularly 
Recommendacion 3. While rhe Panel considers 
char ir would be preferable for governmenrs ro 
rarify an agceemenr in pcinciple wirh LlA and 
rhe lnnu Narion before che Projecc proceeds, rhe 
Pane! recognizes rhar equivalent alrernarive mea
sures could also allow Canada and rhe Province 
to meer their fiduciary responsibilicies. This 
chapcer addresses rhose alrernarive measures. 

Boch LIA and the Innu Nacion proposed char 
the parries ro the Memorandwn of Understanding 
(MOU) and VBNC develop and sign a muhi
parry environmental agreemem. The agreemenr 
would be legally binding and would pcovide a 



framework for environmencal monicoring. From 
LIA's perspective, ic would formalize corporace 
commirmencs, provide a mechanism for incor~ 
poracing AboriginaJ knowledge and address issues 
nor fully dealt wich during environmental assess· 
menr. The lnnu Nacion has also recommended 
chac che agreement cover reclamarion, financial 
security, reporcing requiremenrs and the approval 
of rhe various EMS plans co be prepared by 
VBNC. 

The proposed environmenral agreement 
was presumably based on a similar agreement 
signed afrer che NWr BHP Diamonds Projecc 
environmental assessmenr was completed. 
Afrhough Aboriginal parries were involved in 
developing and implemencing rhac agreemenr, 
rhey were J1or acruaJ signarories. The stared pur· 
pose of the NWT agreemenr was co provide fur 
"Projecr-relared environmenral marrers additional 
ro such macrers governed by legislacion, regu· 
larions and Regularory lnscrumencs" and ir 
covered many of che same ropics proposed by 
LIA and the Innu Nacion. 

LIA and the Innu Narion's proposals diverged 
on rhe issue of implemenring che environmemal 
agreement. LIA recommended escablish ing an 
independenr environmenral agreement agency 
wich represencadves from che five parties. The 
lnnu Nacion, however, envisaged a trilateral 
environmenral moniroring body wich represen
tarives from rhe cwo Aboriginal organizarions 
and VBNC. It indicared char rhis body could 
be che same as rhe monicoring parmership 
previously described. 

LIA also proposed rwo addicional bilareral 
agreements: a shipping agreemenr co be signed 
by VBNC and LIA rlm would describe how the 
shipping componenc, and parricularly winrer 
shipping, would be carried our; and an inregi:ared 
marine managemenr plan rhar DFO and LIA 
wouJd develop under rhe rerms of rhe Oceans Aa. 
VBNC has agreed ro negoriare che shipping 
agreemenc. DFO, however, has indicated rhac 
considerable consulrarion has ro be carried ouc 
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around rhe new Oceans Act before beginning 
any integrated marine management planning 
process, which could nor be a bilateral process 
anyway. DFO suggested orher avenues mighr 
be found bur did nor specify any possibilities ar 
rhe hearings. 

VBNC criricized rhe proposed environ
menral agreemenr and rhe independent agency 
as unnecessary. Ir also said these propasals blurred 
the lines of accounrability, which VBNC believes 
would be much more clearly drawn in che bilateral 
moniroring parcnerships ro be esrablished through 
impact and benefic agreemenrs (lBAs). VBNC 
also emphasii.ed char ir should rerain u!timare 
responsibility fur compliance moniroring and for 
Project managemenr decisions abour mirigarion. 

Boch rhe federal and provincial governments 
indicared rhar rhey believed rheir regularory roles 
and processes were clearly esrablished and ade
quace for rhe job ar hand, and char addicional 
rerms and condirions could be arrached ro che 
various Project approvals and therefore made 
legaJly binding. While open co discussing ways 
co improve Aboriginal parricipacion in regulatory 
processes, rhey were non-commirral about the 
need for either an agreement or a separace 
moniroring review body. 

17.3.1 Environmental Management: Functions 
and Relationships 

The Panel believes iris important ro clarify rhe 
various functions expecred of any new environ
mencal management srrucrure. Based on in for· 
marion presented during rhe review, the Panel 
believes rhese functions should include rhe 
following. 

• Uncil land claim agreemenrs are finalized, 
rhe environmenral managemenr srruccure 
musr ensure rhar govemmenrs fully consulr 
and involve Aboriginal parries in subscancjve 
decisions regarding rradirionaJ lands. 

• Ir should promore coordinarion among 
various governmenr agencies and between 



the federal and provincial governments to 

ensure that regulatory processes do not 
become so compartmentalized that the 
significance of the broader picture is lost. 

• It should ensure that both Aboriginal 
knowledge and local concerns and priorities 
are incorporated into VBNC's EMS and 
into the design and implementation of the 
monitoring program. 

• Ir must provide a satisfactory way to address 
future Project changes and developments. 

• le should provide an effecrive and credible 
way to oversee the follow-up program, as 
required by the CEA Acr. 

• It should provide opportunities for Inuir 
and Innu to be directly involved in Project 
monitoring. 

• Ir should nor burden VBNC with additional 
and unnecessary layers of bureaucracy. 

• Ir should reflect rhe fact that sound envi
ronmental management and steady progress 
towards sustainability are matters of broad 
public interest and responsibility. 

The Panel recognizes chat effective environ
mental management would involve three secs of 
relationships. The first is between VBNC and the 
regulatory agencies. The Panel believes that this 
relationship is weU established, and that, in general 
terms, rhe mining industry is well regulated. This 
does nor mean there is no room for improvement. 
However, the Panel was nor presented with 
evidence of significant gaps in the regulatory 
system related to the Project, except with respect 
co the regulation of activities affecting sea ice 
south of 60° (and this is nor mining legislation). 

The second relationship is berween VBNC 
and the Aboriginal parries. While clearly this is 
not altogether smooth, all three parties agreed 
chat they wanted to negotiate monitoring part
nerships. Through these partnerships, Inuit and 
Innu would have direct advisory input into the 
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design and implementation of monitoring 
studies, including the definition of thresholds ro 
trigger action; would participate in the actual 
monitoring; would receive regular reports on 
monitoring resulrs; and would be provided 
with resources to support their participation. lt 
is worth noting that there is no indication that 
these types of provisions were included in the 
IBAs signed in the Northwest Terrirories (although 
no one can be certain, since lBAs are confidential). 
Therefore, the environmental agreement in that 
case was designed to include at least some of 
these elements. 

The Panel concludes that it is very much in 
the interests of sound environmental manage
ment that LIA and the In nu Nation work closely 
with VBNC through monitoring parmerships 
ro maximize Aboriginal input into the design 
and implementation of the EMS plans, including 
the monitoring program. This function need 
not be duplicated through the advisory side of 
an independent monitoring agency. However, 
it does nor replace rhe more formal and arms' 
length review and oversight role included in 
the follow-up program. 

Recommendation 93 

The Panel recommends that VBNC 
negotiate the proposed monitoring 
partnerships with both LIA and the 
lnnu Nation through their respective 
Impact Benefit Agreements. The moni
toring partnerships should ensure Inuit 
and lnnu participation in the design, 
implementation and evaluation of the 
monitoring program. They should also 
provide opportunities for Inuit and 
lnnu to obtain necessary training and 
to collect and analyze data, using both 
scientific methods and Aboriginal 
knowledge and observation. 

The third relationship is between the 
Aboriginal parries and government. In the Panel's 



opinion, this relationship is che least well defined 
and established, although the MOU itself cepre
senrs a posicive step in chis direction. LIA and 
the lnnu Nation expressed considerable concern 
that they would be effectively shut out of sub
sequent regulatory processes. As an example, 
while DFO requires VBNC ro consult with the 
public before bringing forward proposals to 
compensate residents for the loss of fish habitat, 
DFO itself has no formal process to continue 
chis consultation while preparing the fish habitat 
compensation plan, a confidential contractual 
arrangement between DFO and VBNC. The 
Panel recognizes that this third relationship 
would be significantly altered and presumably 
improved through new self-government and 
co-management arrangements, once land claims 
agreements have been reached. 

The environmental agreement proposed by 
LIA and the Innu Nacion would ensure Aboriginal 
involvement in reviewing environmental moni
toring and would consolidate a number of 
conditions that VBNC must meet. The Panel 
agrees thac both of chese functions are required 
but believes that the first is most properly done 
through a four-parry agreement that would con
tinue the relationship set up rhrough the MOU. 

In relation to the second function, che 
Panel is also concerned about the possibility of 
excessive reliance on contracrual agreements co 
carry our environmental management functions 
rhar are usually governed by regulation. The 
Panel believes that the terms and condicions 
that emerge from this assessment, over and 
above existing regulatory requirements, could 
and should be attached co the various permit~ 
and approvals to give them proper legislated 
weight as well as transparency, which would 
provide for public accountability. Commirments 
made by VBNC regarding business and employ
ment benefits most properly belong in IBAs, 
which would also be legally binding. 

The environmental agreemenc could be 
project specific, and therefore apply only to the 
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Voisey's Bay Projecc. However, the Panel believes 
that ic would be more efficient and effective co 
expand the scope of the agreement to include 
other mineral resource activity in northern 
Labrador, including further exploration. 

Recommendation 94 

The Panel recommends that, before 
construction begins, Canada, New
foundland and Labrador, LIA and the 
lnnu Nation negotiate an environmental 
co-management agreement to address 
both biophysical and socio-economic 
aspects of mineral resources develop
ment in northern Labrador. The agree
ment should establish an appropriate 
mechanism for ongoing four-party 
involvement in associated regulatory 
processes, the review of future related 
Project developments and the admini· 
stration of the follow-up program. 

This agreement should also satisfy the 
requirements for consultation and participation 
laid out in the Delgamuukw decision to justify 
infringement of Aboriginal rights and tide. 

The Panel observes that the four parries 
to this agreement may wish to broaden the 
scope of che agreement to include issues rela
ting ro other aspects of resource development 
in northern Labrador. 

17 .3.2 Organizational Structures for 
Environmental Management 

During the discussions about organizational 
srrucrures for overseeing environmental moni
toring, presenters described rwo independent 
monitoring bodies ac ocher projects: the Instimte 
for Environmental Monitoring and Research 
(IEMR), established following the assessment 
of the low level flying program in Labrador; 
and the Independent Environmental Monitoring 
Agency (IEMA) for che Ekati Diamond Mine 
in the Norrhwesr Territories. The emphasis of 
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IEMR appears robe mainly on promoting and 
funding research in supporr of effects rnoniror
ing. · he Innu Nation expressed concern about 
the effectiveness of this body, opting in its 
environmental management recommendations 
to the Pane! for a more direct re.iationship with 
VBNC through their monitoring partnership. 
The IEMA appears ro be a closer match to the 
model proposed by LIA. 

Both agencies appear to provide a means 
whereby independent scientific expertise can be 
brought to bear when reviewing monitoring 
programs. However, in the case of the Voisey's 
Bay Project, the Panel does not endorse this 
approach for the following reasons. The Panel 
is impressed by the calibre of the government 
scientists who participated in the review process, 
and by their local knowledge and experience, 
and believes that they should continue to 
contribute their expertise as part of the fo!low
up program. The Panel also believes that rhe 
Aboriginal organizations need access to scientific 
knowledge and advice, but rhat this access should 
be direct, rather than through a scientific review 
committee working for an independenr agency. 
Direct access would ensure that the scientific 
advice responded direcdy to the needs of the 
Aboriginal organizations and could be integrated 
easily with Aboriginal knowledge and expertise, 
as reqL1ired. The Aboriginal organization could 
then bring this scientific advice either directly 
to VBNC, through their monitoring partnership, 
or to rhe other signamries to the four-parry 
agreement outlined in Recommendation 94. 

As an example of effective integration of 
Aboriginal and sciemific knowledge, the Panel 
also commends rhe comtibution of LIA's panels 
of Inuit experts during the hearings. The Panel 
would see Aboriginal organizarions' direct use 
of scientific advisors as an excellent opportunity 
to continue rhis type of inregration. 

The Panel recognizes the need for full 
Aboriginal parricipation in reviewing the imple
mentation and results of the monitoring program. 
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The Panel further believes that an independent 
monitoring agency would be an inappropriate 
mechanism because the proposed monitoring 
partnerships would ensure direct Aboriginal 
input into the design and implementation 
of the monitoring program. The Panel does 
nor believe that VBNC should be required to 
fund both the monitoring partnerships and a 
separate agency. 

In place of an independent agency, the 
Panel concludes that the federal and provincial 
governments, UA and the Innu Nation should 
jointly form an Environmental Advisory Board 
specifically to evaluate VBNC's ongoing envi
ronmental performance and ro address concerns 
and issues as they may arise. The role of the 
advisory board would include reviewing and 
making recommendations about 

• initial and subsequent permit applications; 

• VBNC's completed EMS framework and 
environmental protection plans; 

• compliance monitoring results; 

• activities undertaken as parr of the follow
up program, including environmental effects 
monitoring; and 

• other issues relating ro rhe Project that any 
of the four parries or VBNC wishes ro 
bring ro the advisory board. 

The responsible federal or provincial 
department or agency would still make final 
decisions on regulatory issues, unless it had 
specifically delegated those decisions to rhe 
board. However, protocols would be esrablished 
ro give the board sufficient rime to make its 
recommendacions and to ensure that those 
recommendations were carefully considered 
and that the board received feedback. At the 
same time, rhe Panel believes that the board 
and the partici paring parties should make the 
review processes as efficient as possible, to avoid 
delaying or inconveniencing VBNC unnecessarily. 



As wich the mineral resources development 

agreement, this board could be specific w the 

Voisey's Bay Project, or could, more effectively, 

include in its mandate all issues relating co 

mineral resources exploracion and development 

in northern Labrador. 

Recommendation 95 

The Panel recommends that, under 
the terms of the environmental co
rnanagement agreement, the four parties 
to the Memorandum of Understanding 
should establish an Environmental 
Advisory Board (EAR) for northern 
Labrador. Its mandate would be to 
review the results of compliance mon
itoring and of the follow-up program 
established under the Canadian 
Environmental Assessment Act; to 
review permit applications and future 
Project development proposals; and 
to address ongoing environmental 
management issues and concerns. 
Canada and the Province should fund 
the Board's operations, which should 
include a secretariat to coordinate 
administrative and scientific functions. 
The EAR should publish an annual 
repQlf. 

To help the Environmental Advisory Board 

in its work, the Panel concludes chat VBNC 
should consolidate all che various environmental 

and socio-economic requirements and commit

ments into one document to provide a benchmark 

against which the Project's performance can 

be evaluated. 

Recommendation 96 

The Panel recommends that, before 
construction starts, VBNC prepare an 
environmental performance document 
that clearly fays out all key terms and 
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conditions under which the Project 
would operate and all commitments 
made by VBNC, including all perform
ance standards, financial assurances, 
targets, quotas and reporting proce
dures. The document should indicate 
in each case the appropriate legal 
basis (for example, attached as a con
dition to a Navigable Waters Protection 
Act approval, included in an impact 
and benefit agreement or voluntary 
agreement). This document would be 
designed to help VBNC report its envi
ronmental performance and to help 
governments, Aboriginal organizations 
and the public evaluate it. 

17.3.3 Shipping Agreement and Marine 
Management Plan 

LIA and VBNC have already agreed co negotiate 

a bilateral shipping agreement intended to 

establish the terms by which shipping would 

occur, particularly through landfast ice in the 

Project area. These terms would include moni

toring measures. Although winter shipping would 

noc occur for a number of years, LIA wishes, 

before construction srarts, co negotiate some 
provisions relating to shipping during i.:he open 
water season. Issues could include speed, noise, 

effects on birds and the shipping schedule. 
LIA also hopes ro develop an integrated 

marine management plan under rhe auspices of 
rhe Oceans Act that could ultimately incorporate 

part or all of the provisions of the shipping 

agreement. During the hearings, DFO initially 

suggested to the Panel that this would be an 

entirely appropriate and feasible activity under 

the Oceans Act. However, DFO subsequently 

indicated that it is not yet able to enter into a 

planning process through this mechanism and 

did not indicate when it would be ready. 

Evidence presented during the review has 
convinced the Panel that existing legislation 

and resource management systems do not ade-



quately protect the interests of Labrador Inuit 

and any other sea ice users. DFO held out lictle 

hope that legislation could be changed quickly, 

and stated rhat, while che Oceans Act shows 

promise, it is not immediately usable. As indi

cated in Chapter l 0, the Panel believes signif

icant uncertainties still surround the effects 

of winter shipping, and that these must be 

satisfactorily resolved before winter shipping is 

allowed to proceed. The Panel also understands 

that the completion of a land cl.Ums agreement 

may give LIA an important role in marine 

management. 

Given all of these circumstances, the Panel 

endorses the appropriateness of a negotiated 

shipping agreement. The Panel recognizes LIA's 

interests in the management of landfast ice 

areas, and therefore agrees with its position that 

this agreement should be negotiated bilaterally. 

However, the Panel believes that the agreement 

could be strengthened if DFO participated in 

the process. DFO raised one specific concern -

the possibility that a bilateral agreement might 

jeopardize ship safety by constraining the 

ability of the master to make decisions. While 

this seems improbable, since neither VBNC 

nor LIA wishes to compromise navigational 

safety, it does indicate that the Canadian Coast 

Guard may have a useful role to play in this 

process, given its knowledge, experience and 

regularory responsibilities. 

The Panel believes that a bilateral agreement 

is, in this case, a reasonable compromise, given 

the interests of the two parries and rhe likely 

time lag before rhe federal government would 
be able to revise legislation. However, the 

agreement would include matters of broad 

public interest, so the Panel would encourage 

the two parties to make the contents of the 

agreement public to maintain the transparency 

of the environmental management process. 

The contents would include the results of 

the concentrate srorage studies. 
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Recommendation 97 

The Panel recommends that VBNC 
negotiate a shipping agreement with 
LIA before Project construction starts. 
lnitially, this agreement should address 
protocols for shipping during the open 
water period, as well as the processes 
to be followed to addres.i outstanding 
issues of concern around winter ship
ping. The Panel also recommends that 
DFO play a role in this process as an 
advisor on matters of marine safety 
and environmental protection. 

The Panel agrees with LIA that coordinated 

marine planning and management is needed 

for the northern Labrador coastal area, especially 

to manage the cumulative effects of other pro

jects or additional shipping through ice. The 

Panel also agrees thar the Labrador marine 

environment deserves protection equivalent to 

that provided for more northerly but similar 

ecosystems. As participants explained at the 

hearings, Labrador Inuit are as dependent on 

sea ice as Inuit living north of 60°. 
The Panel expects that LIA would be in a 

substantially stronger position to pursue this 

goal once land claims are finalized but would 

still require DFO's collaboration. While appre

ciating that implementation of the new Oceans 
Act is placing considerable demands on DFO's 

time and resources, the Panel nevertheless 

believes that the federal government should 

provide sufficient resources to at least start 

development of a marine management plan for 

northern Labrador. A comprehensive planning 

exercise may noc be possible at this time, bm 

the Panel encourages DFO and LIA to identify 

preliminary steps and perhaps alternative 

vehicles for broader marine management, as 

DFO suggested in the final technical session 

of the hearings. 
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Recommendation 98 

The Panel recommends that DFO and 
LIA start talks to identify areas of 
interest, priorities, resources and 
opportunities related to marine man
agement planning, to determine which 
elements of an integrated resource 
management planning process can 
proceed. These talks should be designed 
to produce a memorandum of under
standing on these issues in a timely 
fashion. This planning process should 
preferably take place under the terms 
of section 31 of the Oceans Act; if 
they do not, DFO should identify an 
alternative approach. 

Figure 3 shows the relationship of the various 
agreemenrs and organizational enriries ro each 
other and to the Project. 

17.4 VBNC's ENVIRONMENTAL 

MANAGEMENT SYSTEM 

The Panel recognizes that the Canadian mining 
industry has made significant strides in envi
ronmental management in recent years. Li;'lbility 
for poor environmental performance is less easily 
escaped and has therefore become an important 
factor in maintaining overall business viability. 
The Panel also acknowledges the roles played 
by government, labour and public interest groups 
in achieving rhese improvemenrs. The Panel 
was generally impressed by VBNC's proposed 
EMS framework, and believes the company 
has the knowledge and experience, backed up 
by that of its parent company, Inco, to do a 
creditable job. 

Both the federal and provincial governments 
have indicated that they want ro help develop and 
refine certain aspects of the environmental pro
tection plans. For example, Environment Canada 
wishes to work with VBNC to develop various 
polludon prevention and waste management 
plans, and the Department of Environment 
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and Labour wants co work with VBNC to develop 
protocols for environmental self-audits. Both 
the Innu Nation and DFO want regularory 
agencies and other stakeholders to approve all 
environmenral protection plans and updates. 

VBNC provided information on its pro
posed occupational health and safety plan, 
which would provide for regular employee 
inpur through a committee that would meet 
momhly. An expert speaking on behalf of the 
Innu Nation provided a long list of suggested 
occupational heath and safety recommendations. 
He also suggested that nickel mining was inherently 
very hazardous to the health of workers. The 
Panel observes that the literature cited in support 
of this argument dealt mainly wirh the health 
impacts of older types of nickel processing, 
rather than the type of operarions proposed for 
Voisey's Bay. Ir was not convinced, on the basis 
of this evidence, chat workers at rhe Voisey's Bay 
Mine and Mill would be subject to unacceptable 
health risks. 

The Panel observes char, as with environ
mental management generally, the mining 
industry has also made big improvemenrs in 
occuparional health and safety, wirh some 
notorious exceprions. Workers in the industry, 
through the efforts of their unions, can rake 
considerable credit for these advances. Concern 
was expressed that, if the Project was not unionized 
during the operarions phase, employees new to rhe 
mining industry a group that would probably 
include mosr of rhe Aboriginal employees -
would have neither the experience nor the organ
izational support ro ensure rhar their interests 
were prorected. The Panel acknowledges this 
concern, but nores that rhere would certainly 
be some experienced workers on sire and that 
rhe interests of Aboriginal employees would 
also be represented by LIA and the Innu Nation 
rhrough IBAs and monitoring partnerships. 

The Panel nores rhar many of the recom
mendarions made by the Innu Narion expert 
fall wirhin the responsibility of the provincial 



FIGURE 3 ENVIRONMENTAL MANAGEMENT: PROPOSED ORGANIZATIONAL STRUCTURE 

Labrador 
Inuit 

Association 
L---.----

f 

four Party , 

M;,:.~~'"'_;l .. -1 
Government ~q . -G-ove-"-r-nme_n_I____, 

Newfoundland of 
and Labrador Canada 

-, 
Environmenial I 

Advisory ~-1------, 

Board 
~' 

WWWm•m1• 

------ --- --- -, 
: Envirunmen1al Management ; 

_ !~ll~w-Up_Pr~~r~m- __ ~ 
l :~~ :l 

.-------+------, 

IBA 

Moniloring 
Partnership 
with VBNC 

-~~._ __ _, . - P;r~t~ a~d A~pr~~als : !1 Regulations ' IBA 

•.....••.... _:::J .. 
Monitoring 
Partnership 
with VBNC 

[ . , Compliance Monitoring '. 

, Voisey's B.ay I .. ---' 
i Company 
lm 

....... l Nic:ket ,II, 

'""'\ 
Shipping 

Agreemenl 
with VBNC 

Voisey's Bay ·~ 
Mine and Mill l..i..-,__ ____ __i 

Project 

!63 



regulators. The Panel believes that a derailed 

inv~dgadon of occupational health and safety 

issues is beyond the scope of this environmen

tal assessment review, bur concludes that the 

Environmenral Advisory Board would provide 

an appropriate forum for dealing with any 

outstanding issues. 

Rec()l'J'lmendation 99 

The Panel recommends that VBNC 
prepare· its environmental protection 
pli\nS, emergency response and con· 
tingency plans, and occupational 
health and safety plans in consultation 
with appropri•lte regulatory agencies, 
before construction begins, and that 
these plans be subject to review and 
recommendations.by the Environmental 
Advisory Board. The environmental 
protection plans and emergency 
response and contingency plans should 
be developed as field.usable documents, 
and be reviewed and updated regularly. 

17.5 RECLAMATION 
The central objectives of the mine closure and 

reclamation plans, as defined by VBNC, would 
be to protect public health and safety, reduce 
post-closure miimenance and monitoring, and 

minimize environmental liabilities. VBNC 

would develop a derailed mine closure plan several 
years before closure actually rakes place. VBNC 

submitted a reclamation plan framework to the 

Panel just before the hearings, though it was nor 

part of the EIS. Reciarnacion would be progressive; 

as soon as a disturbed area or Project facility was 
no longer needed, it would be reclaimed co a 

stable state. 

Overburden and non~mineralized tock 

storage areas would be constructed with appro

priacdy stable slopes, and portions that would 

be susceptible ro erosion would be revegetated. 

Buildings and structures would be removed, 

and all disturbed areas graded and contoured. 

164 

VBNC would ask area residents whether they 

would like the company to leave any of the 

transportation facilities (the roads, wharf and 

airstrip) in place for emergency use. If not, 

VBNC would remove structures, culverts and 

bridges, and loosen the surfaces of roads and 

the airstrip, which it would either seed or leave 

to revegetate naturally. Aboveground pipelines 

would be removed and underground pipelines 

either removed or cleaned and capped. 

The reclamation of the open pit, including 

alternative approaches, is covered in Chapter 6, 

Tailings, Mine Rock and Sire Water Management. 

Decommissioning and final reclamation 

activities should take up to two years to com

plere. An inspection and monitoring program 

would check on water quality, the stability 

of pit walls and rock piles, and the success 

of revegetation efforts. The EIS also identifies 

some of the steps that would be tal<en in the 

event of a temporary shutdown for operational 

or economic reasons. 

Reclamation requirements would be an 

integral part of the mining lease, and VBNC 

would need to fulfill them before surrendering 

the lease. The standard lease requires the lessee 

ro slope a.Ii actively mined areas to a grade not 
exceeding 30 degrees, and to replace the stock
piled soil and vegetation mar. In surrounding 
areas, the lessee must "resrore rhe landscaping 

of the area to a state existing immediately before 

rhe activities of the Lessee or ro such a state 
that, in the opinion of the Minister, does not 

result in the area being adversely affected ... " 

Concerns raised during the review included 

• the need for specific performance standards 

and guidelines to ensure that reclamation is 

successful; 

• concern about the use of indigenous plane 
materials; 

• the need for public input into the develop

ment, implemenrarion and monitoring of 

the reclamation plan; and 



• the need to have financial assurances in place 
to ensure that money is always available to 
complere reclamation. 

The Panel believes that, for many people, 
reclamation is one of the central Project issues, 
for rwo main reasons. First, Labradorians are all 
to.o familiar with the consequences of mining 
w1rhour mandatory reclamation, Schefferville 
being one example. Second, for both Innu and 
Inuit, respect and care for the land is a funda
mental part of their world view. The Panel 
recognizes that the proposed mine, however 
carefully constructed and operared, represents 
an assault on the imegriry of the land ro many 
Aboriginal people, particularly the elders. This 
in rum leads to a sense of loss, particularly 
because Voisey's Bay has a special place in rhe 
hearts of lnnu and Inuit. While a reclamation 
program would not necessarily remove this 
sense of loss, the Panel believes that it would 
provide an opportunity to demonstrate care 
for and good stewardship of the land, and to 
involve Inuit and Innu in a "healing" process 
for the land. 

The Panel concludes that VBNC should 
therefore ensure that Aboriginal people play 
central roles in all aspects of the reclamation 
strategy, thereby bringing their own traditional 
ecological knowledge to the process and also 
expanding their knowledge and skills base. 
Indeed, the proposed monitoring partnerships 
might very appropriately be renamed monitoring 
and reclamation partnerships. 

Recommendation 100 

The Panel recommends that VBNC, 
LIA and the Jnnu Nation, through the 
monitoring partnerships, negotiate an 
agreement to include significant levels 
of Aboriginal participation in the 
research, planning1 implementation and 
monitoring of the reclamation plan 
through the post-decommissioning 
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phase. This agreement should include 
appropriate transfers of Aboriginal 
knowledge and technical reclamation 
knowledge and skills. Through this 
agreement, V8NC and its lnnu and 
Inuit partners should collaboratively 
develop reasonable and achievable 
objectives for the reclamation process. 

In the Panel's opinion, the reclamation 
plan framework provides a good overview of 
the approach VBNC would take. It identifies a 
number of specific challenges the company 
would face, because of the subarcric climate ' 
and the need for an ongoing research program 
to find the most effective and practical ways of 
revegetating disturbed areas. 

ln ics reclamation plan framework, VBNC 
acknowledges the need to minimi<.e disturbed 
areas and to ensure that acrivities do not lead 
to unnecessary damage. The Panel commends 
VBNC for this approach but recogniz.es that it 
is not always easy to ensure that everyone on a 
work sire takes the longer view, especially when 
under immediate pressure. Therefore, it will be 
important to find ways ro pllt the concept into 
practice so that, from the first day of che Project, 
VBNC employees, contractors and subcontractors 
are working to develop the final landscape. 

Recommendation 101 

The Panel recommends that VBNC, as 
soon as possible and before construction 
starts, develop polides and reporting 
and accountability systems t<> ensure 
that reclamation objectives are built 
into all aspects ofthe Project's design, 
construction and operations, partiadarly 
with respect to minimizing the extent 
of disturbance. VBNC should 

• continue to develop the redama
tion plan in partnership with UA 
and the tnnu Nation; 
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• review all construction and oper
ating plans from the perspective 
of reclamation; 

• conduct appropriate employee and 
contractor training and awareness 
sessions; 

• monitor compliance with the 
reclamation plan; and 

• report progress, both internally 
and externally. 

17 .6 f INANCIAl ASSURANCES 

During the review, participants expressed 

considerable concern about the provision of 

adequate financial assurances ro ensure that 

• damage from spills or accidents would be 

remediared or compensation would be 

provided; 

• the site would be properly closed and 

reclaimed at the end of the Project or 

during a temporary shutdown, and that 

all environmental liabilities would be 

removed; and 

• sufficient resources would be in place ro 

maintain permanent water covers over 
tailings and mineralized waste rock and to 

address long-term monicoring requirements. 

These concerns also extended to contractors 

and subcomracrors. 

VBNC is proposing to carry environmental 

liability insurance, where available, to cover the 

costs of cleaning up accidental events. Other 

liabilities, not covered by liability insuranc.e, would 

be covered through self-insurance, backed by 

the assets of YBNCs parent company, Inco. 

The Depattmenr of Mines and Energy is 

developing a new Mines Act, which will give the 

Minister formal authority to ask foe financial 

assurances when a mining lease is approved. 

However, even without this legislative change, 

the Department has already required mining 
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companies in the province to make financial 

commitments to cover future reclamation coses, 

so the principle and practice are well established. 

At this stage, the Province cannot specify exactly 

what it would consider acceptable assurance. 

However, it is acutely conscious of the risks chac 

it would run if satisfactory arrangements were 

not made, because liability would then accrue 

co the people of Newfoundland and Labrador. 

The Innu Nation criticized reliance on self

insurance; if the company ran into financial 

trouble, it would be roo late to negotiate other 

financial assurance instruments or dedicated 

assets. It was also concerned that parent com

panies might not always honour the liabilities of 

their subsidiaries. It recommended that one or 

more sources of security be required from VBNC, 

including reclamation bonds, a security deposit, 

a guarantee from lnco secured by tangible assets, 

a line of credit and a monitoring trust fund. 

The Innu Nation also asked for arrangements 

that would allow LIA and the lnnu Nation to 

get access to chose funds, if necessary. 

In the case of che Ekaci Diamond Mine in 

the Northwest Territories, the government 

required both a staged security deposit (so much 

to be paid each year, with options to vary the 

amounts depending on che progress made in 

continuous reclamation) and an "irrevocable 

guarantee" of $20 million. VBNC has estimated 

in its reclamation plan that the total cost of 

decommissioning and reclamarion would be 

around $60 million. 

The Panel agrees that financial assurance is 

a vital part of the environmencal management 

process and that total self-insurance is not an 

adequate response. However, the Panel appre

ciates that there are difficulties associated with 

other tools such as bonds, which generally cease 

to be guaranteed once the credir rating of the 

company purchasing the bond dips below a 

certain level. A variety of other rools are available, 

however. In rhe mining lease, the Province should 

specify which tools provide adequate security 



while not imposing unnecessary financial 
burdens on VBNC. 

The Panel believes rhat the Department 
of Mines and Energy should research a range 
of options, referring to experience elsewhere, 
including rhe Ekati Diamond Mine project. 
Before attaching requirements to rhe mining 
lease, the Department should a.lso seek advice on 
rhose options from other stakeholders through 
the new Environmental Advisory Board. 

Recommendation 102 

The Panel recommends that the 
Department of Mines and Energy 
consult with the Environmental 
Advisory Board before deciding on 
appropriate requirements for financial 
assurances to be attached to the min
ing leaSt>. Such assurances should be 
phased in to cover estimated recla
mation and post-decommissioning 
monitoring costs at any given point 
in the life of the Project, and should 
include an appropriate cash compo
nent. These assurances may also 
include bonds, dedicated assets or 
irrevocable guarantees. 

17.7 MONITORING AND FOLLOW-UP 

PROGRAMS 

Ar rimes during the review there was some con
fusion about the terms "monitoring" and "follow
up." Monitoring can include born compliance and 
enviroruuemal elfem monitoring. Compliance mon
itoring is a regulated acriviry and the responsibility 
of VBNC. Effects monitoring is not currently a 
regulated function, although Environment Canada 
expects the revised Metal Mining Liquid Effluent 
Regulations (MMLER) to include some effects 
monitoring requirements. Effects monitoring, 
depending on the issue, could be carried out by 
VBNC or by other inreresred parcies. 

However, under the terms of the CEM, 
the Responsible Authority - in this case, 
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DFO - can require the proponenr ro carry 
our a follow-up program to verify the accuracy 
of the environmental assessment or ro determine 
the effectiveness of mitigation measures. Such a 
program could include effects monitoring. 

In the Additional Informarion, VBNC 
provided a preliminary monitoring framework, 
indicating that ir intends to revise the frame
work in collaboration wirh the appropriate 
government agencies, and with UA and rhe 
Innu Nation through the monitoring partner
ships. The monitoring framework addressed 
biophysical monitoring only; VBNC main
tained that socio-economic monitoring is rhe 
responsibility of orher parries. 

17.7.1 Monitoring Biophysical Effects 
VBNC provided a preliminary list of valued 
ecosystem components ('VECs) to be moni
tored. Ar the hearings, there was considerable 
discussion ahour the criteria used to create this 
list. From VBNC's point of view, monitoring 
should focus on those VECs rhat the EIS pre
dicted would be affected by the Project, because 
ir has already been established that the Project 
and the VEC are linked by a pathway. As a 
number of people pointed out, however, there 
could also be good reasons ro monitor certain 
VECs for which no effects had been forecast, 
to verify char the predictions in rhe EIS were 
correct. At the hearings, VBNC acknowledged 
rhe validity of this argument and indicated 
its willingness ro consider monitoring certain 
additional areas. 

There was also discussion about the appro
priate trophic level at which to monitor. Predacors 
ar or near rhe top of the food chain, such as 
raprors or larger mammals, are often of most 
immediate concern to rhe public bur may nor 
provide me most useful monitoring information. 
Food chain alterations may rake a long time to 
show up at rhe upper trophic levels and it may be 
difficult to separate Project influence on preda
tors at these levels from many other influences. 
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Instead, some presenters argued that moni
toring should focus on subjects such as 
periphyton, benthic macroinvenebrates, lichens 
or small mammals, wh.ich might give earlier 
and dearer warning of Project effects. 

On the other hand, not all effects to higher 

level species are indirect, through the food cha.in. 
The Panel also heard concerns that VBNC was 
not proposing to monitor marine mammals, 
caribou, polar bears and waterfowl. The Panel 
addresses these issues in other chapters of this 
report. The lnnu Nation, based on its experience 
with the Institute for Environmental Monitoring 
and Research, recommended that the Panel 
specify which VECs should be included in the 
monitoring program to avoid lengthy disputes. 
But at the hearings, the lnnu Nation agreed 
that it was more important to first establish an 
effective environmental management structure 
that would provide an efficient and collabora
tive way to develop the monitoring program to 
meet the interests of the various parties. The 
recommendations contained in Section 17.3 
are intended to do this. 

The lnnu Nation also mentioned the 
importance of timely public access to raw 
monitoring data and analytical results, and the 
benefits of establishing a reference area to dis
tinguish changes caused by the Project from 
those caused by wider environmental influences, 
such as climate or long distance atmospheric 
transport of contaminants. 

DFO indicated that it would play two 
distinct roles, as advisors and as regulators. As the 
Responsible Authority, DFO would require VBNC 
to submit its proposed program for review and 
approval before construction begins, and to 
show evidence of adequate stakeholder consul
tation. DFO stated that the monitoring program 
must be scientifically defensible, with specific 
monitoring objectives based on testable hyporheses, 
a position that VBNC and others share. 

DFO also recommended that VBNC add 
numerous parameters to the freshwater and 
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marine components of the monitoring program; 
carry out additional baseline studies; and develop 
becter knowledge, presumably through experi
ments, about the potential toxicity of nickel
copper-cobalt effiuents in saltwater to different 

local species. (See Chapter 7, Contaminants 
in che Environment and Chapter 9, Marine 
Environment: Land-Based Effects). 

VBNC, on the other hand, presented an 
approach at the hearing that focused more on 
verifying predictions about the concentration 
and movement of contaminants by means of 
aquatic pathways than on the possible concen
tration and effect of such contaminants in 

various species, with an emphasis on taking 
practical mitigative action if necessary. 

It appears that some of the friction between 

DFO and VBNC, in evidence during the review, 
was based on the differences between a scientific 
approach that looks for greater understanding 
of the way ecosystems work, and an engineer
ing approach that seeks primarily to avoid 
problems or detect and fix them. The two 
approaches can and in this instance should be 
complementary, if both parties can focus on 
some key areas in which greater ecosystem

based knowledge has the best potential to improve 
engineering practice and consequently improve 
environmental performance. 

The Panel concludes that there appear to 
be significant common grounds among all 
stakeholders on which to build a reasonable 
consensus about monitoring. Everyone wants 
to see monitoring that delivers meaningful 
information and that is based on good science 
and Aboriginal knowledge. The Panel believes 
that it will be important to put adequate time 
and effort into reaching agreement on the 
monitoring framework itself, which should be 
much more rhan a list of things ro monitor. 
Emphasis should be placed on determining 
objectives and parameter selection criteria first. 

The Panel also concludes that rhe monitor
ing program, as well as verifying predictions, 
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re..~ting models and providing feedback to be used 

ro improve environmental management, would 

also play an important role in assuring local resi

dents that the environment was being protected 

to a high standard and that the resources they 

use were unaffected. Criteria to select monitoring 

parameters should be developed accordingly. 

The Panel agrees with VBNC's emphasis on 

cause-and-effect relationships and concentration 

on immediate pathways. However, recognizing 

that some receiving environmenrs would be 

affected by multiple sources, the Panel believes 

that parameters should also be selected to 

indicate potential combined ecosystem effects 

of the Project. The Panel also endorses VBNC's 

inrenrion to develop dneshold levels - bench

marks to be used to determine when fonher 

mitigative action might be required. 

The Panel does not chink that it is appro

priate in this report to select monitoring para

meters; this should be done as part of a larger 

collaborative process. However, the Panel believes 

that many useful discussions about candidate 

parameters took place during the hearings, and 

that these should be carefully reviewed. The need 

for additional baseline monitoring should also 

be reviewed in the conrexr of the areas selected 

for study. 

The Panel recognizes the appeal of estab

lishing a reference area against which the area 

influenced by che Project could be compared. 

The Panel is not able co make a definitive rec

ommendation, based on the limiced information 

provided during the review, bur it believes that 

VBNC and rhe Environmental Advisory Board 

should address the benefits and feasibility of 

this approach. It is possible that the Mining 

Association of Canada, government and ocher 

research institutions could collaborate to maintain 

such a reference area. 

Recommendation 103 

The Panel recommends that VBNC 
develop the biophysical monitoring 
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framework collaboratively. The frame
work should be based on sound 
scientific principles, the need for 
practical environmental management 
feedback, and the concerns of northern 
Labrador residents and resource users. 
The monitoring framework should 
include a data access policy, reporting 
protocols and monitoring benchmarks 
to be used to trigger action. It should 
also emphasize the need for process 
transparency and public access to 
information. 

17.7.2 Monitoring Socio-Economic Effects 
The Project is predicted to have a range of 

socio-economic effects, both positive and 

negative, including changes in employment 

levels, local population numbers, existing and 

new businesses, local economies, cost of living, 

housing, health, family life, social interactions 

and community well-being. In a few cases, 

such as direct employment, the effects of the 

Project would be clear as long as good records 

were kept. In most other cases, it would be 

hard to separate the net effect of the Project 

from that of a number of other influences. 

VBNC ha.s indicated char it would coop

erate with government agencies and other 

bodies by sharing relevant Project information, 

such as employment or business statistics, sub

ject to certain confidentiality restrictions. The 

Province would also require the company 

to submit information on employment and 

business benefits on a quarrerly basis. VBNC 

also stated char the financial provisions to be 

included in IBAs were in pan intended to 

provide LIA and the Innu Nation with che 

resources to carry our any studies they deemed 

necessary. 

The Panel heard very licde from ocher 

participants on chis subject. The Labrador Inuic 

Health Commission (LIHC) put forward ics 

proposed program to monitor various indicators 



REPORT ON nu;; PROPOSED Voi.sEY's BAY MINE .\ND Mill PROJECT 

of communiry healrh, which is intended to help 
LIHC design and improve appropriate inter
vention programs. This program is not targeted 
solely at Project effects, which LIHC agreed 
could be hard ro single out. It requested that 
VBNC share appropriate information where 
possible, and VBNC agreed ro do chis. 

The Panel concludes that responsibiliry for 
socio-economic monitoring should be shared. 
VBNC should be responsible for 

• providing informacion to enable evaluacion 
of their application of the adjacency principle; 
and 

•monitoring, in collaboracion wich LIA and 
the lnnu Nacion through monicoring part
nerships, the effectiveness of its proposed 
socio-economic mitigacion measures, 
including che relevant environmental 
prorecrion plans (human resources, 
educarion and orientation, Aboriginal 
involvement and public involvement). 

VBNC should also be responsible for 
responding co socio-economic concerns or prob
lems, amibucable to che Project, char have been 
identified through monitoring carried our by LIA, 
che Innu Nacion or the Province. This response 
could require VBNC ro cake direct correcrive 
or mitigative accion or co collaborate wich 
other paHies ro identify the besc roure to cake. 

The Panel assumes char LIA and rhe lnnu 
Nacion would need ro carry out some basic 
moniroring ro ensure char employment and 
business rargers and provisions in rhe lBAs are 
being mer, and char the lBAs will contain pro
visions co ensure char this happens, including a 
process ro deal with rhe results of such monicor
ing including dispute resolution if required. 

While DFO, as rhe Responsible Aurhoriry, 
adminisrers rhe requiremenr for a follow-up 
program, rhe Panel believes ic would be inap
propriate for a federal deparrmenr co cake 
responsibiliry for ensuring che delivery of local 
and regional benefits. 'X'hile the Province cur-
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rently has no legislated requirement ro oversee 
a socio-economic follow-up program, rhe Panel 
expects char the Province would wish to carry 
om chis function in collaboration with federal 
parmers and Aboriginal organizations. The 
Panel expects char such a program would nor 
only provide information to help refine mirigarive 
measures and guide rhe allocation of provincial 
resources, bur would also help rhe Province 
respond to and plan for ocher major projects, 
particularly in Labrador. 

Unlike rhe CEA Act-driven follow-up 
program, which would probably focus on 
monitoring work carried out by VBNC, the 
Panel expects that rhe socio-economic follow
up program would include monitoring carried 
out by LIA, rhe lnnu Nation, and provincial 
and regional agencies. 

Recommendation 104 

The Panel recommends that the 
Province designate a provincial 
department or agency to develop and 
oversee a counterpart to the follow
up program under the Canadian 
Environmental Assessment Act, which 
would focus on the socio-economic 
effects of the Project. The purpose of 
this program would be to verify the 
predictions of the Environmental 
Impact Statement, to ensure that VBNC 
is keeping its socio-economic commit
ments, to evaluate the effectiveness of 
mitigative measures, .and to guide pro
vincial resource allocations for services 
and infrastructure. This socio-economic 
follow-up program should be devel
oped in collaboration with the 
Environmental Advisory Board. 

Recommendation 105 

The Panel recommends that VBNC be 
required to submit an annual report 



to the provincial department desig· 
nated as holding responsibility for the 
socio-economic follow-up program 
(see Recommendation 104), and to 
the Environmental Advisory Board. 
This report would describe the Project's 
performance in delivering socio
economic benefits fo Labrador Inuit 
Association and lnnu Nation members 
and to Labrador residents and busi
nesses. If necessary, the Environmental 
Advisory Board should provide rec
ommendations on mitigation or 
enhancement measures to appropriate 
provincial and regional economic 
agencies and to VBNC. 

The Panel agrees that LIA and rhe lnnu 
Narion should iniciare socio-economic effecrs 
monitoring in communiries, w:ri1 rhe assisrance 
of orher parrners, as 4ppropriare. These pan
ners would include 1he Province, especially 
with respect co health care, education, housing, 
services and infrasrrucrure issues. University 
and orher research insrirnrions mighr be inrer
esced in supporting orher aspects of social and 
community research. 

As wich biophysical moniroring, rhe Panel 
believes char socio-economic monicoring swdies 
should be bued on spe:cifrc objectives, which 
woiild in rurn be based on restable hyporheses. 
ln addition, moniwring should be srrucrured co 

differenria.re rhe effecrs of the Proj«t by gender 
and by age wherever possible, in order co rrack 
progress 1owards che equirab!e disrriburion of 
socio-economic benefirs. 

Recommendation 106 

The Panel recommends VBNC provide 
a gender breakdown for all employ
ment figures submitted in its quarterly 
reports to the Province. 

17: 

17.8 ABORIGINAL kNOWLEDGE IN FUTURE 

ENVIRONMENTAL ASSESSMENTS 

The Pane! notes rhac rhe ;equiremenr 10 fully 
consider Aboriginal knowledge in environmental 
assessmenr is a very recenr one, and rhar rhe 
CEA Act provides no guidance on rhe marrer. 
The previous environmenral assessmenr panel 
wirh similar insrrucrions (in rhe NWT BHP 
Diamonds Projecr) noced several difficulries in 
implemenring rhis requirement, which ir amib
u1ed ro a lack of direcrion from governmenr. 
Thax panel recommended char "rhe Governmenr 
of Canada develop a policy on rhe inclusion of 
rradicional knowledge in environmenral assess
menr," which would meer rhe need co ''ser our 
guidelines and standards rhac developers are 
expecred 10 meer when preparing environmenral 
assessmenrs." The NWT BHP Diamonds Panel 
also nored a need ro define "the role and respon
sibility of governmenr in this area.'' So far as 
rhe Voisey's Bay Panel is aware, Canada has nor 
acred on this recommendarion. 

VBNC 1old 1he Panel rhar ir encounrered 
several difficulties in incorporating Aboriginal 
knowledge in its EIS. Ir amibured rhese 
difficuhies 10 

• underraking the assessmenr in the comex1 of 
complex negocia1ions on other issues wirh 
rhe same parries, which complicared boch 
access ro Aboriginal knowledge and Lhe abilicy 
10 plan and conducr effecrive research; and 

• 1he absence of an agreed definition of whar 
conscitures Aboriginal knowledge. 

VBNC endorsed Lhe recommendarions of the 
NWf BHP Diamonds Panel, and furrher rec
ommended thar rhe responsibilirie£ of Aboriginal 
governments be clarified in this regard. 

The Panel recogniies rhar VBNC faced a 
difficulr cask. Ahhough Aboriginal knowledge 
may be che only source of certain informarion 
thar may be required for an EIS, i1 may nor always 
or even normally be possible for a proponent 
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to obtain this information, either practically or 
ethically. A proponent cannot be required ro 
incorporate Aboriginal knowledge in its EIS if 
those who have this knowledge do not wish ro 
provide it ro rhe proponent for that purpose. It 
may be desirable for a proponent and affected 
Aboriginal parries to develop a cooperative 
approach to impact assessment, bur this is not 
always possible and cannot be a requirement for 
environmental assessment. Ir is reasonable chat 
a proponent should make material contributions 
to ensure that Aboriginal knowledge is brought 
ro bear on environmental assessment, as was 
the case in this review. 

The Panel draws the following conclusions 
from its experience with this review. 

• Environmental assessment should include 
all areas of Aboriginal knowledge, rather 
than traditional ecological knowledge only. 

• It is almost certainly more effective for a 
proponent to provide material support to 
help Aboriginal parries contribute Aboriginal 
knowledge directly to rhe public review 
process, rather than be required t0 include 
it in its own EIS. Any guidance to propo
nents in chis regard should rake full 
account of the political circumstances in 
which development proposals may occur, 
and should nor impose requirements char 
proponents cannot and should not fulfill. 

• Full consideration of Aboriginal knowledge 
in technical hearings should nor imply 
uncritical acceptance, but rarher that such 
knowledge should be examined as carefully 
as other expert knowledge. 

• Future panels should have considerable dis
cretion in developing their own guidelines 
on how Aboriginal knowledge should be 
brought ro bear on their own reviews, 
based on their particular circumstances, 
what they find out in scoping sessions and 
the experience of previous panels. 
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• Formal government policies or guidelines 
that purport co define Aboriginal knowl
edge, or the ways it should be used or 
interpreted, will nor likely assist the envi
ronmental assessment process. Such an 
approach seems no more realistic than 
crying to define science or any other form 
of knowledge for public policy purposes. 

Recommendation 107 

The Panel recommends that both 
Canada and the Province should 
incorporate into their respective 
environmental assessment processes 
the principle of full consideration of 
traditional ecological knowledge. The 
Panel further recommends that this 
consideration be expanded to include 
all Aboriginal knowledge. Govern
ments should provide guidance to 
proponents on their basic obligations 
and options with respect to using 
Aboriginal knowledge in an Environ· 
mental Impact Statement or ensuring its 
presentation in the public review pro
cess. More specific guidance on using 
Aboriginal knowledge in future reviews 
should be provided by the responsible 
panels on a case by case basis. 

17.9 CUMULATIVE EFFECTS 

As required by the Panel, VBNC addressed 
cumulative environmental effects by assessing 
the Project's predicted effects in combinarion 
with the potential effects of projects and activities 
"which are ongoing or likely co proceed, and 
have therefore been issued permits, licences, leases, 
or some ocher form of approval, as specified 
by the Canadian Environmental Assessmenr 
Agency." VBNC's predictions about cumulative 
effects were integrated into rhe chapters of the 
EIS dealing with VECs. The Panel has responded 
in a similar fashion with conclusions and recom
mendations in other chapters, where applicable. 



The Panel believes that future environmentaJ 
assessments might be able to play some role in 
managing cumulative effects, but observes that 
many of the pressures on the northern Labrador 
ecosystem and on communities would occur 
without being subject co any formal assessment. 

The Innu Nation recommended to the 
Panel that regional ecosystem-based planning 
should occur at the landscape level, identifying 
and protecting fundamental ecological processes, 
functions, landscapes and migration corridors. 
LIA also wishes to carry out marine manage
ment planning, based on a similar ecologkal 
anaJysis. The Panel also notes that the Province 
has put in place a nerwork ofRegionaJ 
Ecosystem Ecologists. 

The Panel concludes that VBNC's respon
sibilities with respect to cumulative effects are to 

• minimize Project effects on the environment 
chrough good planning and through the 
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design and effective implementation of its 
environmental management system; 

• implement a valid effects monitoring 
program; and 

•share information and contribuce to 
collaborative research, where appropriate. 

The Panel believes that the Environmental 
Advisory Board proposed in this reporc would 
provide a valuable forum in which the four 
parties to the MOU could address cumulative 
effects issues as they arose. The Panel also 
hopes that the four parties, continuing in the 
collaborative spirit that was evident through
out this review process, would jointly identify 
regional research, planning and resource man
agement initiatives that might be necessary 
to ensure environmental protection and the 
development of sustainable communities in 
northern Labrador. 
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RECOMMENDATIONS 

Recommendation 1 

The Panel recommends that the 
Voisey's Bay Mine and Mill Project be 
authorized to proceed, subject to the 
terms and conditions identified in the 
rest of the Panel's recommendations. 

Recommendation 2 

The Panel recommends that the 
Province and VBNC negotiate a min
ing lease that promotes the attainment 
of durable and equitable social and 
economic benefits to the people of 
Labrador and of the Province through 
resource stewardship. The following 
conditions should be attached to that 
lease: 

• VBNC must proceed as soon as 
possible with an underground 
exploration program and, if 
reserves are proven, commit to 
early development to blend 
underground output with the late 
stages of open pit production; and 

• if initial underground exploration 
does not confirm current reserve 
projections, VBNC must extend the 
life of the open pit by reducing the 
annual production rate to ensure 
that the Project can continue to 
operate for at least 20 to 25 years. 

Recommendation 3 

The Panel recommends that Canada 
and the Province conclude and ratify 
land claims agreements in principle 
with the Inuit of Labrador, repre
sented by LIA, and with the lnnu of 
Labrador, represented by the lnnu 
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Nation, before issuing any project 
authorizations. The agreements in 
principle should include binding and 
enforceable interim measures for 
co-management to provide a bridge 
between the end of this environmental 
assessment and the full operation of 
the co-management elements of the 
agreements. This will require Canada 
and the Province to amend their 
approaches to claims negotiations to 
ensure that the required interim meas
ures are put in place as an integral 
part of an agreement in principle. 

Failing that, the Panel recommends that, 
before issuing any project authoriza
tions, Canada and the Province nego
tiate equivalent alternative measures 
with LIA and the lnnu Nation, as 
outlined in Chapter 17. Such measures 
must provide for Inuit and lnnu partic
ipation, consultation and compensation 
in respect of the Project, in keeping 
with the fiduciary obligations of 
Canada and the Province. 

Recommendation 4 

The Panel recommends that, which
ever option in Recommendation 3 is 
adopted, as long as the arrangements 
are legally binding and enforceable, 
conditional authorization be given 
that would provide VBNC with satis
factory assurance to plan the Project 
and apply for permits while negotia
tions continue. This would allow both 
processes to occur concurrently 
rather than consecutively. However, 
actual construction should not be 
authorized to proceed until the 
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conditions of Remmmendation 3 
have heen fulfilled. 

Recommendation 5 

The Panel recommends that Canada 
and the Province issue no Project 
authorizations until LIA and the lnnu 
Nation have each conduded Impact 
Benefit Agreements {IBAs) with VBNC. 
Whether these occur inside or outside 
the conte"t of a settled land claims 
agreement; IBA negotiations should 
be concluded within an agreed time 
frame, or, if necessary, the Minister 
authorizing the Project shouJd impose 
a time frame. The negotiating frame
work should also include provision for 
dispute resolution, including the use 
of compulsory arbitration if required. 

Recommendation 6 

The Panel recommends that VBNC, as 
part of its environmental protection 
plan, do the following. 

• VBNC should develop a dust man
agement plan that incorporates 
best management practices derived 
from other mining and related oper~ 
ations1 . to minimize the creation 
and mobilization of dust. This plan 
should include preventive measures, 
such as appropriate speed limits 
for truck traffic on haul roads and 
dust suppression techniques. 

• VBNC should develop a compre
hensive energy conservation 
program; to prevent air pollution 
effects by reducing the combustion 
of fossil fuels. The program should 
indude an energy review of the 
planned Project design before 
construction starts. 
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Recommendation 7 

The Panel recommends that VBNC 

• ensure the final design of all dams 
includes provision for the worst 
possible seismic event; 

• evaluate best environmental 
management practices in Canada 
and elsewhere for dam design and 
construction in order to identify 
provisions for seepage collection 
and treatment; and 

• prepare and implement a dam 
safety inspection and maintt:!nance 
program for all Project phases. 

Recommendation 8 

The Panel recommends that, before 
deciding to commission the North 
Tailings Basin, VBNC should evaluate 
the potential for using the minecJ...out 
Ovoid as a disposal site for either 
tailings or waste rock. It should also 
investigate, when adequate samples 
are available, the adequacy of both 
ackf..generating waste rock and tailings 
as underground backfill material. 
During this environmental evaluation, 
the company should consider the best 
currently available technology for 
disposing of tailings and the results 
of the harlequin duck monitoring 
program (see Recommendation 65). 
This evaf uation should be subject to 
review and recommendations by the 
proposed Environmental Advisory 
Board. 

Recommendation 9 

The Panel recommends that VBNC 

• prepare and implement a program, 
which can be carried out through-



oot the life of the Project, to 
verify and monitor open pit and 
underground waste rock that is 
disposed of on the surface; 

• develc;>p procedures to segregate 
all waste that originates from 
potentially acid-generating zones 
but ff; sorted as non acid-generating, 
and to assign this waste to a specific 
dump site so that the company 
can take mitigative measures if 
~nitoring reveals a problem; 

• outline contingency plans for deal
ing with reactive material encoun
tered in the non-mineralized piles, 
particularly for managing runoff; and 

• ensure that the waste handling 
system designed for the under
ground operation allows se.parate 
handling and disposal of acid
generating material. 

llea>mmendation 1 O 

The Pane1 recommends that VBNC 
further develop its water recycling 
ptal'IS, in consultation with Environment 
Canada, incC»'porating 

• procedures to maximize the vol
ume of recycled water of acceptable 
quality, taking into account factors 
that could limit the use of recycled 
water in the mill process; and 

• contingency plans to deal with 
potential requirements for addi
tional raw water withdrawals and 
wastewater treatment. 

Recommendation 11 

The Panel recommends that VBNC 
integrate into its environmental 
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protection plan, in consultation with 
Environment· Canada, 

• pollution prevention procedures 
that apply the best management 
practices for minimizing thiosalt 
production; 

• pollution prevention procedures 
that reconcile pH levels and 
ammonia concentrations in ponds 
and effluents, taking into account 
the potential accumulation of 
ammonia under ice; and 

• a sludge management plan that 
takes into account alternative 
sludge disposal options, the long
term potential for metal dissolu
tion from sludge co-disposed with 
tailings, and the implications of mill 
shutdowns and decommissioning. 

Recommendation 1 2 

The Panet recommends that VBNC 
develop a long-term management and 
rehabilitation plan for the open pit. 
The plan should be subject to review 
and recommendations by the 
Environmental Advisory Board, and 
should include 

• ongoing modelling and laboratory 
testing of evolving water quality 
in the flooded pit, of discharge 
rates and of the type and length 
of treatment required; 

• a strategy to reduce the time that 
the open pit walls will be exposed 
before· the pit is flooded, developed 
by evaluating best environmental 
management practices; and 

• measures to reclaim the surround
ing area to promote wildlife safety 



and the development of appropriate 
shoreline habitat. 

Recommendation 13 

The Panel recommends that VBNC 
establish monitoring wells between 
the open pit. and Reid Brook, and 
develop suitable threshold levels for 
contaminants and a contingency plan 
to take corrective action if contam· 
in.ants are found in groundwater 
flowing towards Reid Brook. 

Recommendation 14 

The Panel recommends that VBNC 
develop an appropriate effects moni
toring program for metals and other 
contaminants, in cooperation with 
DFO, Environment Canada, llA and 
the lnnu Nation. The program should 
include a protocol for interpreting 
results and for taking remedial action. 
The program should be in place before 
construction starts and should be 
subject to ongoing modification, as 
appropriate. 

Recommendation 15 

The Panel recommends that a program 
be established to monitor contaminant 
levels In country foods on a continuing 
basis in northern Labrador. This general 
program should be a cooperative one 
involving primarily governments, UA, 
and lnnu Nation, although VBNC should 
contribute some technical and material 
support. The lead agency for this pro
gram should be designated by OFO, 
in its capacity as the Responsible 
Authority. This lead agent)' should be 
the primary funder of the program, 
and provide scientific resources to 
it, but the program should be under 
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the direction of the Environmental 
Advisqry Board (EAB). The objective 
of the program should be to address 
public concerns, and to minimize 
misunderstandings about the actual 
effects of the Project on the regional 
environment, The program should 
address the cumulative and synergistic 
effects of contaminants from all 
sources, and should include provisions 
for interpreting and communicating 
the results to the regional public on a 
continuing basis. It should fully incor
porate the knowledge and experience 
of the federal Northern Contaminants 
Program and also develop cooperative 
links with it. The program should, at 
the outset, ensure that adequate base
line data are obtained on contaminanl 
levels (not restricted to metals) in a 
broad spectrum of biota and locations 
in the region. It should assemble all 
existing contaminants data for the 
region from all relevant public and 
private agencies, and then add to them 
as required. These baseline data should 
be available prior to construction, 
subject ro review and recommendations 
of the EAB. 

Recommendation 16 

The Panel recommends that OFO and 
Environment Canada jointly develop a 
problem statement and research design 
to identify the. means by which mercury 
could become mobilized in the environ
ment, within the parameters of this 
Project, If this exercise res.ults in a 
dear hypothesis linking the Project 
to mercury mobilization at levels 
potentially hazardous to fish, wildlife, 
or humans, then DFO, Environment 
Canada, and VBNC should develop and 
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fund a cooperative research program 
leading to prevention or mitigation. 

Recommendation 17 

The Panel recommends that, before 
DFO provides authorizations under 
subsection 35(2) of the Fisheries Act, 
VBNC prepare a fish habitat protection 
report on the proposed prevention and 
mitigation elements of both the Project 
design and the environmental protec
tion plan. This report should address 

• mitigation of effects arising from 
flow alterations during con
struction, pump down periods, 
operation and decommissioning; 

• minimum (and, where appropriate, 
maximum) flows to be maintained, 
including information on how these 
flows were determined; 

• the sources of water to maintain 
flows and control mechanisms 
required to deliver this mitigation; 

• the extent to which char use 
habitat in Camp Pond Brook; 

• ways that the Project could affect 
this use and, if necessary, details 
of any additional mitigation meas· 
ures proposed to ensure that no 
significant effects will occur; and 

• an appropriate environmental 
effects monitoring program. 

Recommendation 18 

The Panel recommends that DFO 
provide LIA, the lnnu Nation and the 
general public with adequate oppor
tunity to review and comment on the 
draft fish habitat compensation 
agreement. 
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Recommendation 19 

The Panel recommends that DFO indi· 
cate to VBNC that the Department will 
not accept subsequent requests for 
HADD authorizations for the proposed 
Project. In the overall environmental 
effects monitoring program outlined 
in its fish habitat protection report 
(see Recommendation 18), VBNC 
should include a monitoring compo
nent designed to validate the predicted 
effects of the Project on fish habitat 
and to assess the effectiveness of 
mitigation measures. If, at some later 
date, monitoring results indicate that 
flow alterations have destroyed or 
harmfully altered additional habitat, 
the onus should be placed on VBNC 
to restore that habitat as quickly as 
possible. 

Recommendation 20 

The Panel recommends that DFO 
develop a proponent's guide to HADD 
identification and the development of 
fish habitat compensation options that 
dearly lays out the steps a proponent 
should take, the methods to be used 
and the criteria by which the propo
nent's work will be judged. DFO should 
complete the criteria for standing water 
and marine habitat as soon as possible 
and include them in the guide. 

Recommendation 21 

The Panel recommends that VBNC 
and OFO jointly review all potential 
sources and pathways of sedimenta
tion, and currently proposed mitigation 
with respect to Camp Pond, to avoid 
or minimize sediment transport into 
the pond wherever possible, so that 
fish habitat loss does not occur. 
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Recommendation 22 

The Panel recommends that, as part 
of the environmental protection plan, 
VBNC develop blasting procedures that 
incorporate OFO's guidelines with 
respect to protecting fish and fish 
habitat. 

Recommendation 23 

The Panel recommends that VBNC 
develop, as par.t of the Environmental 
Management System, an environmental 
protection plan for Reid Brook that 
incorporates the following, as required: 

• adjustments to the main access 
road route and design to minimize 
potential impacts on Reid Brook; 

• design and construction of 
appropriate stream crossings on 
tributaries; 

• specific traffic management pro
cedures at key locations along 
the road; 

• seepage collection at the toe of 
Dam H2; and 

• additional mitigation measures 
to improve the quality of water 
leaving Camp Pond, if necessary 
(for example, additional water 
retention or development of an 
engineered wetland). 

Recommendation 24 

The Panel recommends that VBNC 
develop monitoring studies for con
taminant effects in freshwater with 
input from DFO, Environment Canada 
and other stakeholders, and consider 
the findings of the Aquatic Effects 
Technology Evaluation (AETE) program. 
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To provide early warning of effects, 
serious consideration should be given 
to monitoring at Jeast at the benthic 
macroinvertebrate level, if not at a 
lower trophic level, provided there is 
reasonable assurance that the program 
will be able to deliver dear cause and 
effect information that is scientifically 
valid. Additional baseline information 
need only be collected if required to 
support the selected monitoring com
ponent. VBNC should also offer to col
laborate with any research carried out 
as a follow-up to the AETE program by 
providing monitoring information from 
the Project to be used as a case study. 

Recommendation 25 

The Panel recommends that VBNC 
carry out hydrometrical, water quality 
and fish population monitoring in the 
Reid Brook system; that DFO initiate 
appropriate studies to increase under
standing of fish and fish habitat in 
the wider Kogluktokoluk-lkadlivik
Reid system, involving LIA and the 
lnnu Nation in this process~ and that 
VBNC contribute significantly to these 
studies by providing information and 
other resources. 

Recommendation 26 

The Panel recommends that, if the 
North Tailings Basin is required during 
the underground phase, before approvals 
are given for its construction, VB NC 
prepare a report to review the envi
ronmental advantages and disadvan
tages of consolidating effluent discharge 
into Edward's Cove instead of con
structing a second diffuser in 
Kangeklualuk Bay. The report should 
examine the results of the compliance 



and effects monitoring carried out for 
the existing Edward's Cove diffuser, 
and should be subject to review and 
recommendations by the 
Environmental Advisory Board. 

Recom111endation 27 

The Panel recommends lhnt DFO, 
Environment Canada, the Canada 
Centre for Mineral and Energy Tech· 
nology and VBNC, in consullation 
with UA and the lnnu Nation through 
monitoring partnerships, should 
develop a research program using the 
Voisey's Bay Mine and Mill Project as 
the central case study, to increase the 
level of knowledge about the effects 
of nickel-copper-cobalt effluents in 
the marine environment, particularly 
with respect to effluent discharge 
standards, mitigation measures, and 
monitoring methods and procedures. 

Recommendation 28 

The Panel recommends that VBNC 
commit, through its environmental 
protection plan, to reducing total 
marine pollutant loadings on a con· 
tinuous improvement basis, and work 
with Environment Canada to develop 
policies and procedures that would 

• improve mill processes to reduce 
pollutants at source; 

• ensure, through a preventive 
maintenance program and ofher 
approaches, that treatment 
facilities operate at the highest 
standards of effectiveness; and 

• upgrade treatment technology as 
needed. 

VBNC should report regularly to the 
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Environmental Advisory Board on the 
results of this pollution prevention 
program. 

Recommendation 29 

The Panel recommends that VBNC be 
required to include the following in 
its follow-up program: 

• a marine water and sediment 
quality monitoring program that 
includes threshold criteria related 
to existing water and sediment 
quality guidelines (threshold 
levels should be set at a point that 
gives suitable early warning); 

• mandatory mitigative action if 
these thresholds were oceeded; 
and 

• research studies designed to identify 
any adverse health effects in marine 
biota, followed by revision of the 
threshold criteria if necessary. 

Recommendation 30 

The Panel reconimends that VBNC 
monitor shellfish for metals, bacterial 
contamination and hydrocarbon 
tainting to identify the elitent of the 
area affected by the Project. 

Recommendation 31 

The Panel recommends that vessels 
built or contracted by VBNC to ship. 
nickel-copper-cobalt concentrates be 
designed or tested for equivalency 
to Cl\C3 standards to ensure such 
vessels can travel safely through the 
worst potential ice conditions. 

Recommendation 3 2 

The Panel recommends that VBNC in· 
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corporate Arctic Ice Regime Shipping 
System procedures into lbe Marine 
Transportation Management Plan to 
ensure the safe passage of both dedi· 
cated and contracted concentrate 
vessels. VBNC should implement these 
procedures in consultation with the 
regulators and with the LIA as part 
of a bilateral shipping agreement (see 
Recommendation 97). 

Recommendation 33 

The Panel recommends that VBNC 
implement a program, in conjunction 
with LIA and regulators, to explore 
the requirement for and viability of 
winter shipping through landfast ice, 
which should include the following: 

• additional research into concen· 
trate behaviour and measures to 
lengthen storage time as operating 
volumes of concentrate become 
available; 

• additional study of the behaviour 
of ship tracks in ice, based on 
experience from lht~ Raglan 
operation; and 

• trial voyages by concentrate carriers 
during initial operating years, 
under differing winter conditions, 
to examine the actual behaviour 
of landfast ice and to assess the 
safety of such an operation, 

R:ecommendation 34 

l'he Panel recommends that VBNC 
undertake further modelling studies 
o( the performance· limitations of 
candidate vessels for navigating in ice, 
and further evaluate their ice naviga
tion performance limitations, including 
shaft horsepower, hull strengthening, 
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ice-ingestion hazards and ability to 
operate in ballast condition close to 
load displacement draft. 

Recommendation 35 

The Panel recommends that VBNC 
incorporate the following elements 
into the Marine Transportation 
Management Plan to ensure the safety 
of vessels while shipping in landfast 
or pack ice: 

• establish a dedicated coordination 
centre for all shipping to and from 
the Project area and fot all phases 
of the project; 

• review and adjust shipping plans 
before the ke season starts to reflect 
the availability of icebreaker 
resources and ice conditions~ 

• before allowing ships to enter pack 
ice, ensure that they have sufficient 
strength and power to operate in 
ke, that crews are competent in 
ice and that icebreaker support is 
readHy available, so that such 
ships are not beset in ice and 
forced into an uncharted area; 

• provide an· ice information system 
that eKtends to the limits of pack 
ice atong the route planned for 
the vessel; and 

• establish protocols to ensure that 
the icebreaker commander and bulk 
carrier master reach consensus 
about procedures to be adhered 
to during escort, before the ship 
enters the ice. 

Recommendation 36 

The PaneJ recommends that Canadian 
Hydrographk Service survey addi~ 
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tional areas adjoining the proposed route 
in the interests of ship safety, environ
mental response, search and rescue 
operations, and icebreaker operations. 

Recommendation 37 

The Panel recommends that VBNC, 
in consultation with DFO and LIA, 
review one or more alternate ship
ping route(s) into Anaktalak Bay, 
and that hydrographic surveys and 
subsequent charting of these route(s) 
to modern Canadian Hydrographic 
Service hydrographic standards 
be carried out within the next 
three years. 

Recommendation 38 

The Panel recommends that the 
Atlantic Pilotage Authority declare 
Edward's Cove a compulsory pilotage 
area to ensure that non-Canadian 
vessels chartered on the spot market 
are required to carry a pilot with 
local knowledge. 

Recommendation 39 

The Panel recommends that, before 
shipping begins, VBNC install the best 
available electronic and fixed navi
gational aids, including a fixed tide 
gauge, to ensure precise vessel 
locating along the shipping route. 

Recommendation 40 

The Panel recommends that VBNC 
integrate concentrate loading pro
cedures and controls into the Marine 
Transportation Management Plan in 
consultation with Transport Canada. 
VB NC must provide the services of a 
port warden when required, especially 
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when loading copper concentrate on 
non-Canadian vessels. VBNC should 
also monitor dockside concentrate 
handling operations, and take cor· 
rective action if it observes chronic 
concentrate losses. 

Recommendation 41 

The Panel recommends that, before 
any Project-related shipping begins1 

VBNC be required to develop a ballast 
water management program in consul· 
talion with DFO. This program should 
give a high degree of ecological pro· 
tection to marine waters near the 
Project. Requirements of the program 
should be made part of all shipping 
contracts, which should Include a 
financial penalty for non-compliance. 

Recommendation 42 

The Panel recommends that VBNC 
implement its proposed safety and 
emergency preparedness measures 
with respect to oi I spills. 

Recommendation 43 

The Panel recommends that VBNC 
and DFO reach agreement on a 
credible worst case scenario for oil 
spills, and that all responsible parties 
then base their oil spill response 
planning on this scenario. Response 
equipment should be positioned, 
response plans reviewed and updated, 
and emergency preparedness main
tained and tested accordingly, through
out the shipping component of the 
Project. VBNC and LIA should also 
include response planning in their pro
posed bilateral shipping agreement. 
VBNC should continue to develop oil 
spill scenarios and fate modelling and 



should incorporate OFO and public 
concerns, as appropriate, in its on
going emergency response planning. 
Emergency response plans should 
include specific provisions for effects 
monitoring, and evaluation of the 
effectiveness of response measures, that 
would begin immediately if a major spill 
occurred. VBNC should ensure that its 
shippers are fully aware of and pre
pared to implement this requirement. 

Recommendation 44 

The Panel recommends that VBNC 
require ships carrying fuel to the site 
to carry oil spill response equipment 
on board, including booms, skimmers, 
sorbents and storage. 

Recommendation 45 

The Panel recommends that VBNC 
provide a support vessel at Edward's 
Cove to respond to minor incidents, 
provide docking support, maintain 
navigational aids and serve as a first 
line of response to a major oil spill 
along the shipping route. 

Recommendation 46 

The Panel recommends that the 
Canadian Coast Guard, with the 
cooperation and assistance of VBNC, 
and in consultalion with UA, opdate 
and complete existing sensitivity map
ping of shoreline types, critical coastal 
h.abitat, key harvesting areas and 
other areas of local importance, as a 
basis for cooperative planning of 
response strategies and priorities. 

Recommendation 47 

The Panel recommends that OFO 

183 

fund, conduct or sponsor additional 
marine. mammal studies that contribute 
to the understanding of cumulative 
and Project effects, and that Canada 
provide DFO with the resources nec
essary to do so. These studies should 
indude regional research, and general 
studies of noise and ice effects. 

LIA should be involved in the design 
and conduct of these studies, which 
should be subject t-0 the review and 
recommendations of the Environmental 
Advisory Board. 

Recommendation 48 

The Panel recommends that VBNC 
determine, in cooperation with LIA, 
ringed seal whelping times near the 
shipping route, before beginning 
winter shipping. 

Recommendation 49 

The Panel recommends that VBNC 
develop contingency plans for dealing 
with the effects of oil spills or chronic 
pollution on polar bears, and for 
encounters between humans and 
bears. These should be developed in 
cooperation with LIA in the context of 
the proposed shipping agreement, and 
LIA should advise VBNC in a timely 
manner of any polar bear denning 
activity near the shipping route. 

Recommendation 50 

The Panel recommends that Canada 
and the Province act to clarify juris
diction over polar bears off the 
Labrador coast. The responsible party 
should enhance its enforcement 
capability. It should also establish an 
effective reporting system for problem 



kills, such as the system that exists in 
the Northwest Territories, to ensure 
conservation and to use as a basis for 
the compensation recommended in 
Chapter 14. 

Recommendation St 

l'he Panel recommends that VBNC 
develop an environmental protection 
plan with respect to plant community 
and terrain disturbance that would 

• identify sensitive land types and 
avoid them to the greatest extent 
possible; and 

• restrktoff-road vehicle traffic 
to designated routes as much as 
possible when the ground is not 
frozen, limit such traffic to 
essential monitoring functions"' 
favour the use of helicopters for 
exploration and isolated construc
tion activities, and restrict off»road 
use of heavy vehicles to winter. 

Recommendation 5 2 

The Panel recommends that VBNC 
maintain adequate OO»Site equipment 
and emergency preparedness to 
respond to forest fires as early as 
possible, to minimize damage. These 
plans should be subject to review and 
approval by the Forestry and Wildlife 
Branch of the provineial Department 
of Forest Resources and Agrifoods. 

Recommendation 53 

The Panel recommends that the 
Province review the effectiveness of 
the revised Mineral Act regulations, 
and of its monitoring activities, with 
respect to the cumulative effects of 
mineral exploration on terrestrial and 
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aquatic habitat in northern Labrador, 
in consultation with the lnnu Nation 
and LIA. 

Recommendation 54 

· The Panel recommends that the 
Province, UA and the lnnu Nation 
ensure that future environmental 
assessments of major developments in 
the range of the George River caribou 
herd (whether in Labrador or Quebec) 
pay particular attention to the cumu
lative effects of range fragmentation. 

Recommendation 55 

The Panel recommends that VBNC 
establish appropriate mitigative 
measures, as it has proposed to do, 
with respect to roads, pipelines and 
other linear facilities. These should 
facilitate unimpeded lravel by caribou 
and ensure that caribou are kept away 
from the airstrip, by using fencing if 
necessary. These measures should also 
conform to best practices existing at 
the time they are implemented. 

Recommendation 56 

The Panel recommends that VONC 
develop an environmental protection 
plan for caribou that would 

• provide for regular monitoring of 
caribou in the Claim Block, and in 
adjacent areas when caribou may 
be congregating or m.igrating, as 
appropriate; 

• establish a graduated set of 
responses to caribou presence and 
movements near the· Project, 
beginning with limits on traffic 
speed and volume, up to and 
including complete cessation of 



traffic during migration events; and 

• provide for monitoring of and 
reporting on the effectiveness 
of VBNC's caribou mitigation 
measures, and their modification, 
as appropriate. 

Recommendation 5 7 

The Panel recommends that VBNC, 
and its contractors and subcontractors, 
dean up and remove all equipment 
immediately after any exploration or 
other activities occurring anywhere 
outside fenced-in Project operations, 
whether within the Claim Block or 
elsewhere in northern Labrador. 

Recommendation 58 

The Panel recommends that VBNC and 
LIA, as part of the shipping agreement, 
develop a program to monitor and 
minimize the effects of winter shipping 
on caribou. 

Recommendation 59 

The Panel recommends that the 
Province, LIA and the lnnu Nation 
enter into co-management 
arrangements for the George River 
caribou herd with the Government of 
Quebec and Quebec Aboriginal users. 

Recommendation 60 

The Panel recommends that the 
Province undertake or sponsor further 
research to establish black bear 
population definition, abundance, 
structure, dynamics and critical life 
history requirements, to ensure the 
appropriateness and effectiveness of 
adaptive management strategies for 
black bears. The lnnu Nation and LIA 
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should be involved in the design and 
conduct of this research, and the 
research should be subject to the 
review and recommendations of the 
Environtnental Advisory Board. 

Recommendation 61 

The Panel recommends that VBNC 
develop an environmental protection 
plan with respect to black bears that 
would 

• continue to implement and refine 
measures to improve food storage 
and waste management, restrict on· 
and off-road traffic, and train 
personnel; 

• provide for the use of electric fenc
ing in Project areas, as appropriate; 

• regularly monitor black bear 
presence and denning activities; and 

• establish a protocol for avoiding 
bears and dens during Project 
activities, by relocating, reducing 
or temporarily stopping activities, 
as appropriate. 

Recommendation 62 

The Panel recommends that VBNC, in 
consultation with Environment Canada, 
LIA, the lnnu Nation and other inter
ested parties, develop and implement 
an environmental protection and 
emergency response plan for seabirds 
and waterfowl that dearly identifies 
all sensitive areas and time periods 
for seabirds and sea ducks, identifies 
all potential Project interactions and 
ensures adequate protection of these 
areas. These plans should include 
consideration of all sea ducks and 
seabirds that migrate through the area 
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and that come into contact with the 
shipping route. 

Recommendation 63 

The Panel recommends that VBNC, 
in consultation with Environment 
Canada and LIA, develop a vessel oily 
waste management plan that includes 

• procedures for identifying all 
potential sources of chronic, 
relatively small discharges of oil, 
both accidental and deliberate, 
as well as large oil spills; 

• an explicit zero-discharge goal for 
chronic oil pollution originating 
from Project vessels; 

• best management practices designed 
to achieve zero discharge, to be 
reviewed regularly; and 

• provisions for adequate, land· 
based reception facilities for oily 
wastes from Project vessels, at 
both Edward's Cove and at the 
reception port, including a 
disposal plan for such wastes. 

Recommendation 64 

The Panel recommends that VBNC, 
in consultation with Environment 
Canada and LIA, develop a monitor
ing program to evaluate the effects of 
noise and disturbance from passing 
vessels on breeding colonies. Based 
on the results of this program, VBNC 
should, if necessary, develop and 
implement additional mitigation 
measures that may involve alternate 
shipping routes (these are addressed 
in Recommendation 37). 

Recommendation 65 

The Panel recommends that VBNC 
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develop an ongoing research and 
monitoring program for harlequin ducks 
in the Project area, in consultation 
with the Canadian Wildlife Service 
and other interested parties, to better 
understand the physical, biological 
and chemical attributes of harlequin 
duck habitat and to refine an effective 
mitigation and monitoring strategy. 

Recommendation 66 

The Panel recommends that VBNC 
incorporate the following measures 
into its environmental protection plan 
in order to protect harlequin ducks 
and their habitat: 

• construction standards and pro
cedures that require bridges instead 
of culverts for crossings of waters 
frequented by harlequin ducks 
(harlequin duck nest surveys should 
be carried out 100 m upstream and 
100 m downstream of each poten
tial stream crossing site to ensure 
a minimum separation zone); 

• design standards that ensure appro
priate buffer zones between roads 
and streams that provide harlequin 
duck habitat, where physically · 
achievable; and 

• procedures to control dust and 
noise in critical habitat areas. 

Recommendation 6 7 

The Panel recommends that VBNC 
collaborate with Environment Canada, 
the Department of National Defence, 
the Province of Newfoundland and 
Labrador, and other relevant parties 
to integrate the methodologies and 
results of VBNC's on-site harlequin 



duck monitoring program with those 
of other monitoring programs or 
studies related to present, proposed 
or future developments in Labrador, 
to ensure valid assessment of the 
cumulative effects of the Project, 
including shipping activities. 

Recommendation 68 

The Panel recommends that, in view 
of risks to waterfowl habitat and 
populations, and to the success of 
Aboriginal harvesting efforts, V8NC 
should pursue one of the following 
strategies to develop the airport in its 
proposed location. 

• tt should realign the runway so 
that aircraft would not fly directly 
over the Gooselands, and operate 
the airport as a non-precision 
approach facility until new landing 
technology permits it to operate it 
as a Category 1 facility. 

OR 

• Before constructing and operating 
the proposed Category 1 airport, 
it should develop an air traffic 
management plan, which would 
include measures - up to and 
including temporary restriction of 
flights during critical migratory 
waterfowl staging periods - to 
ensure that flights would not 
unduly disturb waterfowl using the 
Goosehmds or disrupt Aboriginal 
harvesting. The Plan should include 
effects monitoring provisions, and 
VBNC should remove air traffic 
restrictions only if the results of 
this monitoring justify doing so. 
The air traffic management plan 
should be subject to the review 
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and recommendations of the 
Environmental Advisory Board. 

Recommendation 69 

The Panel recommends that VBNC 
continue its current no-hunting and 
no-fishing policy on site, and ensure 
that it is strictly enforced. The policy 
should be expanded to include a 
ban on egging. The poJicy should 
also provide for termination of 
employment in the case of unlawful 
trafficking in fish and wildlife, and 
ensure that employees are made 
aware of these consequences. 

Recommendation 70 

The Panel recommends that VBNC 
implement its proposed policy of 
returning employees to their point of 
pick-up, to ensure that they cannot 
use the site as a base for hunting and 
fishing during their time off. 

Recommendation 71 

The Panel recommends that VBNC 
reach agreement with LIA and the 
lnnu Nation about harvesting comp
ensation regimes before the Proiect 
is authorized. These compensation 
regimes should be negotiated in the 
context of Impact Benefit Agreements 
and be in place before construction 
begins. They should include protocols 
for compensating Aboriginal people 
for 

• increased harvesting costs incurred 
by displacement or impaired access; 

• benefits they might have realized 
from commercial opportunities 
that they will not be able to 
exploit because of the Project; 
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• damage to equipment or property; 
and 

• subsistence and commercial harvests 
that do not happen because the 
Projed has reduced the abundance 
or impaired the quality of wildlife. 

Liability should be sufficient to cover 
catastrophic events, and the harvesting 
compensation regime should apply to 
VBNC's contractors and subcontractors, 
including their shippers. 

Recommendation 72 

The Panel recommends that VBNC 
commit to providing compensation on 
a case by case basis for traditional 
harvesters, other than LIA or lnnu 
Nation members, who may be adversely 
affected by, for example, disruption of 
travel on the sea ice in winter. 

Recommendation 73 

The Panel recommends that VBNC, as 
part of its environmental protection 
plan, reach agreement with LIA and 
the lnnu Nation on the provisions of 
an historical resources protection and 
management plan, based on a revision 
of the existing historical resources 
contingency plan, before the Project 
is authorized. This plan should be 
negotiated in the context of Impact 
Benefit Agreements and be in place 
before construction begins. 

Recommendation 74 

The Panel recommends that, to improve 
access to appropriate training oppor
tunities for as many North Coast resi
dents as possible, the parties involved 
in the Multi-Party Training Program 
(the federal and provincial governments, 
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the lnnu Nation, LIA, the College of 
the North Atlantic and VBNC) colla
borate to identify new or reallocate 
existing resources to ensure that 
Aboriginal participants who do not 
meet the Employment Insurance 
eligibility requirements could still 
qualify for training assistance. 

Recommendation 75 

The Panel recommends that the 
Province, in cooperation with VBNC, 
LIA, the lnnu Nation and the College 
of the North Atlantic, coordinate the 
development of a skills inventory to 
help parties develop both appropriate 
training programs and individual 
career planning. 

Recommendation 76 

The Panel recommends that VBNC, in 
consultation with LIA and the lnnu 
Nation and prior to Project approval, 
establish a quota for apprenticeships 
during the construction phase, with 
emphasis on skills that would be 
transferable to the operations phases. 
Through the tendering process, VBNC 
should require contractors to establish 
these apprenticeship positions. 

Recommendation 77 

The Panel recommends that, upon 
Project approval, the parties to the 
Multi-Party Training Plan develop a 
strategy for doing the following: 

• locating some training programs, 
beyond adult basic education, in 
appropriate North Coast 
communities; 

• developing formal and informal 
support programs, such as support 



groups, counselling or mentoring, 
for Aboriginal students who have 
to leave fheir home communities 
for training; 

• providing extra supports, such as 
child care, to give women, 
especially single-parent women, 
equal access to training; 

• developing a monitoring program 
to track training outcomes -
including trainees' participation 
in, completion of or failure to 
complete the programt and their 
abilily to obtain employmenf -
to help the parties improve the 
program, as necessary. 

Recommendation 78 

The Panel recommends that VBNC, to 
build on the search and recognition 
process, work in partnership with LIA 
and the lnnu Nation to further develop 
and implement the process. LIA and 
the lnnu Nation should play the major 
role in workshop delivery. This partner
ship should involve the Tongamiut 
Inuit Annait aod lnnu women desig
nated by the lnnu Na1ion, to ensure 
that the search and recognition work
shops for women respond effectively 
to the concerns and requirements of 
Aboriginal women. 

Recommendation 79 

The Panel recommends that VBNC 
designate Cartwright as a pick-up 
point for Project employment, and 
consider t.ne possibility of a pick-up 
point in an additional community south 
of Cartwrigh1, if circumstances warrant 

Recommendation 80 

The Panel recommends that, before 
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hiring Aboriginal employment coor~ 
dinators, VBNC set up a joint c:ommil1ee 
with LIA and the lnnu Nation to finalize 
job descriptions and requirements for 
these coordinators. This committee 
should also work with the coordi
nators to establish guidelines for 
the antiwracism and cross-cultural 
programs to be delivered on site. 

Recommendation 81 

The Panel recommends that VBNC 
develop a policy to establish the 
process and criteria to be used to 
determine if and when an employee 
who leaves voluntarily or is dismissed 
for just cause can re-apply for employ
ment on the Project. Through its 
Aboriginal employment coordinafors, 
VBNC should be prepared to work 
with prospective employees to discuss 
ways VBNC can personally support 
lhem in a second employment attempt, 
and ways in which VBNC can address 
specific workplace problems. 

Recommendation 82 

The Panel recommends that VBNC, 
through the Aboriginal employment 
coordinators, monitor Aboriginal 
employee satisfacl.ion with language 
and cultural aspects of lne workplace, 
including reasons why Aboriginal 
employees leave, and use this infor
mation to maintain and improve the 
Aboriginal employee retention rate. 

Recommendation 83 

The Panel recommends that VBNC, 
prior to Project authorizalion, revise 
existing VBNC employment assistance 
programs - including, but not limited 



to, the women's employment plan and 
the harassment policy - to address 
women's concerns. In developing 
the revised programs VBNC should 

• hold consultations with lnnu 
Women chosen by the lnnu 
Nation and with representatives 
from Tongamiut Inuit Annait, 
.Women's Resource Development 
Committee, the Provincial Advisory 
Council on the Status of Women 
and the Women's Policy Office of 
the provincial government; 

• use gender-based analysis; and 

• include measurable goals and pro
cedures to monitor compliance 
with federal employment equity 
legislation and the provincial 
government's harassment policy. 

Recommendation 84 

The Panel recommends that, during 
bilateral negotiations related ta impact 
and benefit agreements, VBNC, LIA 
and the lnnu Nation address resource 
requirements that would permit UA and 
the lnnu Nation to develop a compre
hensive program of community child 
care for families with a parent or 
parents at the work site. 

Recommendation 85 

The Panel recommends that VBNC 
develop a policy to provide for family 
leave for employees with child care 
or elder care responsibilities who face 
an emergency situation. 

Recommendation 86 

The Panel recommends that, as soon 
as possible and before construction, 
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VBNC, in consultation with represen
tatives of Aboriginal and other Labrador 
businesses and relevant federal and 
provincial agencies, establish an 
e,,;plicit supplier development strategy 
that includes contract procurement 
procedures and supplier development 
initiatives. The strategy should include 
objectives for Aboriginal and Labrador 
procurement that the company could 
monitor and evaluate. All provisions 
of this strategy should conform to 
commitments made in Impact Benefit 
Agreements. 

Recommendation 87 

The Panel recommends that VBNC 
pay a grant-in-lieu of taxes to the 
Town of Nain to offset some of the 
increased costs incurred by the Town 
as a result of the construction and 
operation of the Project. The formula 
used to calculate the grant-in-lieu 
should be negotiated by the New
foundland and Labrador Department of 
Municipal and Provincial Affairs, the 
Town of Nain and VBNC. It should 
reflect expected Project-related uses 
of community infrastructure and 
services, projected municipal costs 
attributable to Project-related ina 
migration and any Project-related 
revenues accruing to the community. 

Recommendation 88 

The Panel recommends that the Town 
of Nain, LIA, the Newfoundland and 
Labrador Department of Municipal 
and Provincial Affairs, and Indian and 
Northern Affairs Canada jointly 
develop a five-year housing strategy 
for Nain, including funding sources, 
to meet the housing needs of existing 



and potential residents. 

Recommendation 89 

The Panel recommends that VBNC 
and the Town of Nain develop a 
communications protocol to keep 
each party regularly informed about 
issues and activities of mutual interest. 
The protocol should include arrange
ments for representatives to meet 
when necessary to discuss concerns. 
The purpose of the communications 
protocol would be to provide oppor
tunities to address problems at the 
earliest stages and to promote initiatives 
that might be of mutual benefit. 

Recommendation 90 

The Panel recommends that LIA, the 
Town of Nain, and the Newfoundland 
and Labrador Department of Develop
ment and Rural Renewal collaborate 
in a community economic development 
planning process for Nain. The overall 
goal should be to achieve a diverse 
and sustainable local economy that 
can maximize participation in Project· 
related enterprises, while strengthen
ing existing businesses and seeking out 
new community-based possibilities. 
The process should encourage the 
involvement of the various interest 
groups, including VBNC, as appropriate. 

Recommendation 91 

The Panel recommends that the 
Province, in consultation with the 
Labrador Inuit Association, initiate 
discussions with Transport Canada 
to develop a five-year strategy to 
upgrade air transportation facilities 
on the North Coast to meet Category 1 
requirements. Because of the limita-
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tions of the existing strip at Nain, and 
increased levels of air traffic, the Panel 
recommends that Nain receive top 
priority. 

Recommendation 92 

The Panel recommends that the 
Province, through Health Labrador 
Corporation and in consultation with 
the Labrador Inuit Health Commission 
and the lnnu Health Commission, 
assess future preventive and community
based health care needs, set priorities 
for new or enhanced programs and 
services, and establish those programs 
and services, as required. 

Recommendation 93 

The Panel recommends that VBNC 
negotiate the proposed monitoring 
partnerships with both LIA and the 
lnnu Nation through their respective 
Impact Benefit Agreements. The moni
toring partnerships shou1d ensure Inuit 
and lnnu participation in the design, 
implementation and evaluation of the 
monitoring program. They should also 
provide opportunities for Inuit and 
tnnu to obtain necessary training and 
to collect and analyze data, using both 
scientific methods and Aboriginal 
knowledge and observation. 

Recommendation 94 

The Panel recommends that, before 
construction begins, Canada, New
foundland and Labrador, LIA and the 
lnnu Nation negotiate an environmental 
co-management agreement to address 
both biophysical and socio-economic 
aspects of mineral resources develop
ment in northern Labrador. Ihe agree
ment should establish an appropriate 



mechanism for ongoing four-party 
involvement in associated regulatory 
processes, the review of future related 
Project developments and the admini
stration of the follow-up program. 

Recommendation 95 

The Panel recommends that, under 
the terms of the environmental co
management agreement, the four parties 
to the Memorandum of Understanding 
should establish an Environmental 
Advisory Board (EAB) for northern 
Labrador. Its mandate would be to 
review the results of compliance mon
itoring and of the follow-up program 
established under the Canadian 
Environmental Assessment Act; to 
review permit applications and future 
Project development proposals; and 
to address ongoing environmental 
management issues and concerns. 
Canada and the Province should fund 
the Board's operations, which should 
include a secretariat to coordinate 
administrative and scientific functions. 
The EAB should publish an annual 
report. 

Recommendation 96 

The Panel recommends that, before 
construction starts, VBNC prepare an 
environmental performance document 
that clearly lays out all key terms and 
conditions under which the Project 
would operate and all commitments 
made by VBNC, including all perform
ance standards, financial assurances, 
targets, quotas and reporting proce
dures. The document should indicate 
in each case the appropriate legal 
basis (for example, attached as a con
dition to a Navigable Waters Protection 
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Act approval, included in an impact 
and benefit agreement or voluntary 
agreement). This document would be 
designed to help VBNC report its envi
ronmental performance and to help 
governments, Aboriginal organizations 
and the public evaluate it. 

Recommendation 97 

The Panel recommends that VBNC 
negotiate a shipping agreement with 
LIA before Project construction starts. 
Initially, this agreement should address 
protocols for shipping during the open 
water period, as well as the processes 
to be followed to address outstanding 
issues of concern around winter ship
ping. The Panel also recommends that 
DFO play a role in this process as an 
advisor on matters of marine safety 
and environmental protection. 

Recommendation 98 

The Panel recommends that DFO and 
LIA start talks to identify areas of 
interest, priorities, resources and 
opportunities related to marine man
agement planning, to determine which 
elements of an integrated resource 
management planning process can 
proceed. These talks should be designed 
to produce a memorandum of under
standing on these issues in a timely 
fashion. This planning process should 
preferably take place under the terms 
of section 31 of the Oceans Act; if 
they do not, DFO should identify an 
alternative approach. 

Recommendation 99 

The Panel recommends that VBNC 
prepare its environmental protection 
plans, emergency response and con-



tingency plans, and occupational 
health and safety plans in consultation 
with appropriate regulatory agencies, 
before construction begins, and that 
these plans be subject to review and 
recommendations by the Environmental 
Advisory Board. The environmental 
protection plans and emergency 
response and contingency plans 
should be developed as field-usable 
documents, and be reviewed and 
updated regularly. 

Recommendation 1 00 

The Panel recommends that VBNC, 
LIA and the lnnu Nation, through the 
monitoring partnerships, negotiate an 
agreement to include significant levels 
of Aboriginal participation in the 
research, planning, implementation and 
monitoring of the reclamation plan 
through the post-decommissioning 
phase. This agreement should include 
appropriate transfers of Aboriginal 
knowledge and technical reclamation 
knowledge and skills. Through this 
agreement, VBNC and its lnnu and 
Inuit partners should collaboratively 
develop reasonable and achievable 
objectives for the reclamation process. 

Recommendation 101 

The Panel recommends that VBNC, as 
soon as possible and before construction 
starts, develop policies and reporting 
and accountability systems to ensure 
that reclamation objectives are built 
into all aspects of the Project's design, 
construction and operations, particularly 
with respect to minimizing the extent 
of disturbance. VBNC should 

• continue to develop the reclama
tion plan in partnership with LIA 
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and the lnnu Nation; 

• review all construction and oper
ating plans from the perspective 
of reclamation; 

• conduct appropriate employee and 
contractor training and awareness 
sessions; 

• monitor compliance with the 
reclamation plan; and 

• report progress, both internally 
and externally. 

Recommendation 102 

The Panel recommends that the 
Departmfi'!nt of Mines and Energy 
consult with the Environmental 
Advisory Board before deciding on 
appropriate requirements for financial 
assurances to be attached to the min .. 
ing lease. Such assurances should be 
phased in to cover estimated recla
mation and post-de.commissioning 
monituring costs at any given point 
in the life of the Project, and should 
include an appropriate cash compo.· 
nent. These assurances may also 
include·bo~, dedicated assets or 
irrevocable .guar~mtees. 

Recommendation l 03 

The Panel recommends that VBNC 
develop the biophysical monitoring 
framework collaboratively. The frame
work should be based on sound 
scientific principles, the need for . 
practical environmental management 
feedback, and the concerns of northern 
Labrador residents and resource users .• 
The monitoring framework should 
include a data access policy, reporting 
protocols and monitoring benchmarks 
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to be used to trigger action. It should 
also emphasize the. need for process 
transparency and public access to 
information. 

Recommendation 104 

The Panel recommends that the 
Province designate a provincial 
department or agency to develop and 
oversee a counterpart to the follow
up program under the Canadian 
Environmental Assessment Act, which 
would focus on the socio-economic 
effects of the Project. The purpose of 
this program would be to verify the 
predictions of the Environmental 
Impact Statement, to ensure that VBNC 
is keeping its socio-economic commit
ments, to evaluate the effectiveness of 
mitigative measures, and to guide pro
vincial resource allocations for services 
and infrastructure. This socio-economic 
follow-up program should be devel
oped in collaboration with the 
Environmental Advisory Board. 

Recommendation 105 

The Panel recommends that VBNC be 
required to submit an annual report 
to the provincial department desig
nated as holding responsibility for the 
socio-economic follow-up program 
(see Recommendation 104), and to 
the Environmental Advisory Board. 
This report would describe the Project's 
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performance in delivering socio
economic benefits to Labrador Inuit 
Association and lnnu Nation members 
and to Labrador residents and busi
nesses. If necessary, the Environmental 
Advisory Board should provide rec
ommendations on mitigation or 
enhancement measures to appropriate 
provincial and regional economic 
agencies and to VBNC. 

Recommendation 106 

The Panel recommends VBNC provide 
a gender breakdown for all employ
ment figures submitted in its quarterly 
reports to the Province. 

Recommendation 107 

The Panel recommends that both 
Canada and the Province should 
incorporate into their respective 
environmental assessment processes 
the principle of full consideration of 
traditional ecological knowledge. The 
Panel further recommends that this 
consideration be expanded to include 
all Aboriginal knowledge. Governments 
should provide guidance to proponents 
on their basic obligations and options 
with respect to using Aboriginal knowl
edge in an Environmental Impact 
Statement or ensuring its presentation 
in the public review process. More 
specific guidance on using Aboriginal 
knowledge in future reviews should 
be provided by the responsible panels 
on a case by case basis. 
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ACOA Adamic Canada Opporcunities GDP Gross Domestic Produce 
Agency HADD Harmful alteration, disruption or 

AETE Aquatic Effects Technology destruction of fish habitat permit 
Evaluation HLC Health Labrador Commission 

AIRSS Arctic Ice Regime Shipping System IBA Impact and Benefit Agreement 
AQUAMIN Assessment of Aquatic Effects of IEMA Independent Environmencal 

Mining in Canada (An Monitoring Agency 
Environment Canada Program) IEMR Inscitute for Environmental 

ad above sea level Monitoring and Research 
BHP Broken Hill Properties IMPACT™ model used to predict 
CAC3 Canadian Arctic Class ·Level 3 contaminant loadings 

Classification INHC lnnu Nacion Health Commission 
CEAA Canadian Environmental LHDC Labrador Health Developmenr 

Assessment Agency Commission 
CEA Act Canadian Environmental LIA Labrador Inuit Association 

Assessrnent Act LIDC Labrador Inuit Development 
CEPA Canadian Environmental Corporation 

Protection Act LIHC Labrador Inuit Health 
C~G Canadian Coast Guard Commission 
CHS Canadian Hydrographic Service LMN Labrador Meris Nation 
COSEWIC Committee on rhe Status of Lis litres per second 

Endangered Wildlife In Canada mg/l. milligram per litre 
CSA Canadian Shipping Act MMLER Metal Mining Liquid Effiuem 
Cu Copper Regulations 

cws Canadian Wildlife Services MOU Memorandum of Understanding 

db decibel (noise measuremenr) MPTP Multi-Parry Training Plan 

dBA '':A-weighted" decibel (noise NCP Nonhern Contaminants Program 
measurement) NDOEL Newfoundland Deparrmenr of 

DFO Department of Fisheries and Environment and Labour 
Oceans NRCan Natural Resources Canada 

DGPS Differenrial Global Positioning NWPA Navigable Wttten Protection Act 
System NWT Northwesc Territories 

DND Deparrmenr of National Defence OPEP Oil Pollution Emergency Plan 
DOE Department of Environment pH measure of acidiry or baseness of 
FAB Environmental Advisory Board a liquid 

EAP Employee Assistance Programme SO PEP Shipboard Oil Pollution 

ECRC Eastern Canada Response Emergency Plan 

Corporation TIA Tongamiut Inuit Annait 

EEM Environmental Effects cpd tonnes per day 
Monitoring VBNC Voisey's Bay Nickel Company 

EI Employment Insurance VEC Valued Ecosystem Component 
EIS Environmental Impact Statement WRDC Women's Resource Development 
E.!SC Environmental Impact Screening Committee 

Commitree 
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DIXC J\iEMORANDUM Of UNDERSTANDING ON 
ENVIRONMENTAL ASSESSMENT Of THE 
PROPOSED VOISEY'S BAY MINING 
DEVElOPMENT 

This MEMORANDUM OF UNDER
STANDING 

BETWEEN: 
THE GOVERNMENT OF NEW
FOUNDLAND AND LABRADOR, as 
represented by the Minister of Environmenr 
and Labour and the Premier as Minister 
Responsible for lntergovernmenral Affairs; 

THE GOVERNMENT OF CANADA, 
as represented by the Minister of the 
Environmenr and rhe Minister of Fisheries 
and Oceans; 

THE LABRADOR INUIT 
ASSOCIArION, as represented by the 
President; 

AND: 
THE INNU NATION, as represented by 
the President. 

(The "Parries") 

WHEREAS: 

• Voisey's Bay Nickel Company Limited is 
proposing an undertaking in connecrion 
with nickel-copper-cobalt deposits at a 

place known to the Inuit of Labrador as 
Tasiujatsoak, to the Innu of Labrador as 
Kapukuanipant-kauashar, which is also 
known as Voisey's Bay; 

• The Undertaking wo:..t!d be carried out in 
land and water areas that are subject to com
prehensive claims negotiations currently 
underway pursuant to Framework Agreements 
signed respectively by LIA, Canada and 
Newfoundland & Labrador, and the Innll 
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Nation, Canada and Newfoundland & 

Labrador; 

• The Parries wish to ensure that the Envi
ronmental Effects of the Undertaking are 
assessed through the esrablishment of a 
single, effective and efficient process; 

Both the Newfoundland Environmental 
Assessment Act, RSN 1990, cE-14 ("NEAA") 
and the Canadian Environmental 
Assessment Act, S.C. J 992, c.37 ("CF .AA") 

are appUca.ble to the Undertaking and to t!Us 
Memorandum of Understanding; 

The Premier as Minister Responsible for 
Inrergovernmen tal Affairs of Newfoundland 
& Labrador has responsibilities pursuant to 
the Intergovernmmtal Affairs Act, RSN 1990, 

d-13 

• The Minister of Environment and Labour 
of Newfoundland & Labr.ador has 
responsibi.lities pursuant to NEAA; 

• The Minister of the Environment of Canada 
has responsibilities pursuant to CEAA; 

The Minister of Fisheries and Oceans of 
Canada has responsibilities pursuant to 

the Fisheries Act, R.S.C. 1985, c.F-14, 
the Navigab/,e Witters Protection Act, 
R.S.C. 1985, c.N-22, and CEAA and is 
the lead Responsible Authoriry for rhe 
purposes of CEAA; 

• Section 37 of NE.AA enables the Minister 
of Environment and Labour of Newfo:..tnd
land & Labrador, when he is of' rhe opinion 
char ir is in the public interest, with the 
approval of the Lieutenant-Governor in 
Council, to exempt, by order, a.n undertaking 
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from che application of NEAA subject to 

terms and conditions; 

• Under the aurhority of Seccion 37 of NEAA. 

che Exemption Order wirh respecr co the 

Undertaking will, on approval of the 

Lieutenant-Governor in Council, establish 

an alternative process to char set out in 

NEAA, which process will be comprised of 

che terms and condidons of the Exemption 

Order, one of which includes the perfor

mance of an environmental assessrnenr in 

accordance with chis Memorandum of 

Undemanding; 

• Sections 40 ro 42 of CEAA enable the 

Minister of the Environment of Canada to 

enter into an agreemenr with other juris

dictions resj:>ecting the joint establishment 

of a review panel and the process by which 

the panel conducts an assessment of the 

environmental effects of a proposed 
undertaking; 

• The President of the Innu Nation has 

responsibilities on behalf of the Innu of 

Labrador to ensure rhat rhe Undertaking is 

fully assessed, and has been given authority 

by the Innu Nacion Board to enter into 
this Memorandum of Undemanding; 

• The Board of Directors of LIA has 
responsibilities on behalf of che Inuit of 
Labrador co ensure that the Undercaking is 
fully assessed and the Board of Directors 
has authorized the President of LIA to enter 

inro this Memorandum of Understanding; 

and 

• The Parties wish to describe the process 

that will be followed in the conduct of an 

Environmental Assessment of the 

Undertaking. 

!9$ 

THEREFORE, the Parties agree that: 

1. DEFINITIONS 
In this Memorandum of Understanding 
including the Recitals, Schedule l and 
the Annex thereto, but excluding 
Schedule 2: 

"Agency" means the Canadian 

Environmental Assessment Agency; 

"Canada" means the Government of Canada; 

"Contingency Plan" means a program 

intended to address malfL1nctions, 

accidencs or unplanned events that may 

occL1r in connection with the Undenaking; 

"CEAA" means the Canadian Environmental 
Assessment Act; 

"Cumulative Environmental Effect" means 

the additive and inceractive effects of an 

undertaking in combination with other 

projects or activities rhar have been or will 

be carried out; 

"Day" means a calendar day; 

"EIS Guidelines" mean the direction 

provided to the Proponent by rhe Panel on 
matters which muse be addressed in the 
Proponent's Environmental Impact 
Sea cement; 

"Environment" means the components of 

the earth and includes 
(a) land, water and air, including all layers 

of the atmosphere, 

(b) all organic and inorganic matter and 

living organisms, 

(c) rhe social, economic, recreational, cuJ

ruraJ, spiritual and aesthetic conditions 

and factors that influence che life of 
humans and communities, and 



(d) a part or combination of those chings 

referred to in paragraphs (a) to (c) and 

the interrelationships belween two or 

more of them; 

"Environmental Assessment" (hereinafter 

"EA") means an assessment of the 

Environmental Effects of the Undenakjng 

that is conducted in accordance with this 

Memorandum of Understanding; 

"Environmental Effecc" means, in respecc 

of an undertaking 

(a) any change rhat the underraking may 

cause in the Environment, including 

any change on health and socio

economic conditions, on physical and 

cultural heritage, on the current use of 

lands and resources for traditional pur

poses by aboriginal persons, or on any 

structure, sire or thing that is of historical, 

archaeological, paleonrological or 

architectural significance, and 

(b) any change w the underralcing that 

may be caused by the Environment, 

whether any such change occurs within or 

omside Canada; 

"Environmental Impact Statement (herein

after "EIS") means the report that presents the 

results of the EA conducted by the Proponent; 

"federal Ministers" mean the Minister of the 

Environment of Canada and the Minister 

of Fisheries and Oceans of Canada; 

"Follow-up Program" means a program for 

(a) verifying the accuracy of the EA of rhe 

Undertaking, 

(b) determining the effectiveness of any 

measures taken to Mitigate the adverse 

Environmental Effects of the 

Undertaking, and 

(c) implementing measures to Mitigate 

adverse Environmental Effects iden

tified in (a) and/or (b); 
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"fnnu Nacion" means the Innu Nation of 

Labrador; 

"UA" means the Labrador Inuit Association; 

"Memorandum of Understanding" (herein

after "MOU") means this Memorandum 

of Understanding including Schedules 1 

and 2 and the Annex to Schedule 1 attached 

hereto; 

"Mitigation" means in respect of'the 

Underrnlcing, the elimination, reduction 

or control of the adverse Environmental 

Effects of the Undertaking, and includes 

restitution for any damage to the Envi

ronment caused by such effects through 

replacement, restoration, compensation or 

any other means, and "Mitigate" has a 

corresponding meaning; 

"NEAA" means the Newfoundland 
Environmental Assessment Act; 

"Newfoundland & Labrador" means the 

Government of Newfoundland and 

Labrador; 

"Panel" means the review panel which is 

appointed pursuant to Section 3 of this 

MOU; 

"Participant Funding Program" means the 

program which is referred to in Section 

2.5 of this MOU; 

"Parties" mean signatories ro this MOU; 

"Proponent" means Voisey's Bay Nickel 

Company Limited; 

"Provincial Ministers" mean the Minister 

of Environment and Labour of Newfound

land & Labrador and the Premier as Minister 

Responsible for Intergovernmental Affairs 

of Newfoundland & Labrador; 

"Residual Effect" means an Environmental 

Effect remaining after all mirigative measures 

have been applied; 
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"Responsible Auchority" means a federal 2.4 Panel Budget: The Parties will consult 

body that is required under CEAA co ensure with each other to ensure the Panel has 

that an environmental assessment of the adequate financial resources to conduct 

Undertaking is conducted; the Review of the Undertaking. 

"Review" means the joint public review to 2.5 Participant Funding: Persons who wish 

be conducted by the Panel in accordance to participate in the Review of the Under-

with this MOU; taking may apply for funding from the 

"Secretariat" means the Secretariat which is 
Agency in accordance with its Participant 

established pursuant to Section 2.6 of chis 
Funding Program. 

MOU; 2.6 Panel Secretariat: A Secretariat, including 

"Terms of Reference" mean the Terms 
the public information function, will be 

of Reference for the Panel, as set out in 
established by Canada on behalf of the 

Schedule l; 
Parties after taking into account their 

recommendations, to assist the Panel in 

"Undertaking" means the proposed con- its duties. The Panel office will be 

srruction, operation, demolition, decom- established at Nain. 

missioning, rehabilitation and effective 
2.7 Public Information Centres: Public 

surrender of any leases by the Proponent 
information centres will be established 

of a mining development and associated 
by the Panel at Utshimassits and Nain 

activities as described in Schedule 2. 
and other locations in the Province as 

2. GENERAL 
deemed appropriate by the Panel. These 

public information centres will be 

2. l Purpose: The purpose of chis MOU is to administered by the Panel Secretariat. 
establish a single, effective and efficient 

2.8 Public Registry: A registry that provides 
process for assessing the Environmental 

Effects of the Undertaking, including 
ongoing public access to information 

provision for comprehensive public 
relating to the Review of the Under-

involvement. 
taking will be established at the Panel 

office for purposes of compliance with 
2.2 Land Claim Agreements and Self- Section 55 of CEAA. 

Government Agreements: The Parties 
2.9 Publication of MOU: This MOU will 

will enter into negotiations to consider 
be published upon Panel appointment. 

appropriate amendments to the MOU to 

reflect agree men ts-in-principle, in re rim 2.10 Participation by Officials of the 
measures agreements or final agreements Parties: Nothing in this MOU will be 

reached in the two sets of comprehensive construed as restricting participation in 

land claims negotiations now proceeding the Review of the Undertaking by 

among Canada, Newfoundland & representatives of departments and 

Labrador and LIA, and among Canada, agencies of Newfoundland & Labrador 

Newfoundland & Labrador and Innu and Canada and representatives of LIA 

Nation. and lnnu Nation. 

2.3 Panel Review: A Panel wil I be appointed 2.l l Announcements: The Parties or 

to conduct the Review of the Undertaking. their designates will coordinate any 
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announcemenrs regacding rhe matters 4. PANEL REPORT 
addressed in this MOU. 

4.1 Reporting: Upon complecion of the 

APPOINTMENT OF A PUBLIC 
Review of che Undecraking, the Panel 

3. will concunenrly convey ics Panel report 
REVIEW PANEL co rhe Provincial Ministers, Federal 

3.1 Membership of Panel: The Panel will 
Ministers, rhe President of the LIA and 

consist of up 10 five persons. Panel 
rhe Presidenr of rhe Innu Nacion. 

members will not be employed by the 4.2 Reporting to the Public: The Panel 

Public Service of Canada, the Public report will be published and, prior to rhe 

Service of Newfoundland & Labrador, announcemenr of its release ro rhe public, 
LIA or che Innu Nation. the Secrerariac will place embargoed copies 

3.2 Criteria for Pane) Members: Each Panel 
of rhe report in rhe communities ofNain, 
Urshimassirs (Davis Inlet), Sheshatshiu, 

member will be unbiased and free of any Hopedale, Makkovik, Rigoler, Posrville 
conflict of imeresr relarive to rhe Under- and in ocher locations as appropriate co 
raking and have knowledge or experience ensure timely availability on public release. 
relevanr ro rhe anriciparcd Environmenral The Panel report will be made available 
Effecrs of rhe Underraking. 

to rhe residenrs of rhe named communities 

3.3 Selection and Appointment of Panel immediately following rhe announcement 

Members: The Panel members including of the public release of the Panel repocr. 

the Chair will be appointed by Canada Copies will be available ro rhe general 

from a lisr of nominees selected by the public on request. Panel announcemencs 

Parries. Each of rhe Parcies will selecc will originate in Nain and ocher locarions 

rhree nominees and at lease one nominee as appropriare. 

selecred by each of rhe Parries will be 
5. AMENDMENTS appoinred members of the Panel. 

3.4 Timing of Panel Appointment: 
5.1 Amendments: This MOU may be 

amended only with rhe wrirren consent of 
Following rhe selection of nominees, the 

all rhe Parries. Unless another day is agreed, 
members of rhe Panel will be appoinred 

an amendment will become effective upon 
concurrently with rhe execution of rhe 

its execution by rhe Parries. 
MOU. 

3.5 Public Notice: Upon che appointment 6. FINAL PROVISIONS 

of rhe Panel, rhe Parries will give public 6.1 Without Prejudice: This MOU is made 
notice of rhe appointment. wirhour prejudice ro rhe positions raken 

3.6 Panel Review: Upon appoinrmenr, rhe by the Parties in any ocher forum. This 

Panel will conduct irs Review of rhe MOU is nor co be consrrued as conferring 

Undertaking in accocdance wirh rhe on, recognizing, denying or derogating 

Terms of Reference. from any aboriginal, rreary, consrirutional 

or ocher rights, benefits, claims or privi-

3.7 Powers: The Panel will have rhe powers leges char may be claimed by any of the 
set our in Section :35 of CEAA. Parries, person, or group of persons. This 

------ ---~--
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MOU will nor be incerpreced co be an 
agreemenc or treary wichin rhe meaning of 
Seccion 35 of rhe Constitution Act, l 982. 
Nothing in rhis MOU is co be consrrued 

as providing any consenc, approval or 
auchorizacion whacsoever by LIA and che 
Innu Narion, in conneccion wirh the 
Undenaking or any part rhereof. 

6.2 Change to the Undertaking: If che 
Proponenc proposes co change rhe Under-

raking, che Parries wjJI reconsider and may 
amend chis MOU and may redirect che 
Panel as ro changes ro the review process. 

6.3 Consultation: The Parties will consulc 
on rhe implemencarion of chis MOU as 
required. 

6.4 Translation: The MOU will be uanslaced 
inco lnukricur and Innu-Eimun before ics 
execucion by che Parries. 

IN WITNESS WHEREOF our signarures are hereunto inscribed. 

Original signed by: 
WilJiam Barbour 31101197 
Presidenc 
Labrador Inuir Associarion 

Original signed by 
Perer Penashue 30/01197 
Presidenc 
Innu Nacion 

OrignaJ signed by: 
Kevin Aylward 30/01197 
Minister of Environment and Labour 
Governmenc of Newfoundland and Labrador 

Original signed by: 
Sergio Marchi 30/01/97 
Miniscer of che Environmenc 
Government of Canada 

Original signed by: 
Brian Tobin 30/0 l/97 
Approved pursuanc to che intergovernmental 
Affairs Act by che Premier, as Miniscer 
Responsible for lnrergovernmencaJ Affairs, or 
che Secretary co Cabinet for Inrergovernmen cal 
Affairs Governmenr of Newfoundland and 
Labrador 

Original signed by: 
Fred Mifflin 30/01197 
Minister of Fisheries and Oceans 
Government of Canada 



ScHIDUtE 1 TH~MS REHJU'.:NCE 

PANEL REVIEW OF THE PROPOSED 

VOISEY'S BAY MINING DEVELOPMENT 

INTRODUCTION 

Pursuant co the Memorandum of Understanding 
on Environmemal Assessmenr of che Proposed 
Voisey's Bay Mining Devdopmenr, a public 
review Pand is appoinied io conducr a Review 
of the Environmenral Effecrs associated wirh 
rhr. Underraking proposed by Voiseys Bay 
Nici.eel Company Limiced. 

These Terms of Reference are developed by 
the Parries aod are approved by rhe Minisrer of 
rhe Environmenr. 

The Underrak.ing may change as furrher 
scudies and work are conducted. If. during rhe 
Review proces.s, che Panel becomes aware of a 
proposal by rhe Proponent ro change the 
Undertaking, rhe Panel will. if it considers rhe 
change significanr, advise the Parries forthwith. 

For purposts of this Review, rhe Departmenr 
of Environmem and Labour of Newfoundland 
and Labrador is the lead Provincial depanmenr, 
r.he Deparunent of Fisheries and Oceans of Canada 
is the lead Responsible Aurhoriry pursuant to 
CEAA, and Voisey's Bay Nickel Company 
Limired is tbe Proponenr of the Undenaking. 

DEFINITIONS 

The definirions within Section 1 of the Memo
randum of Undemanding on Environmencal 
Assessmenc of the Proposed Voisey's Bay Mining 
Developmenr will apply to this Schedule. 

SCOPE OF THE REVIEW 

In carrying out rhe Review, che Panel will address 
rhe facrors oudined in rhe Annex ro Schedule I 

and will give full considerarion co rradicionaJ 
ecological knowledge whecher presented orally or 
in writing. Ahhough a ceview of the subscance or 
definition of aboriginal righrs or a decerminadon 
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of rhe scope or s11bsrance of land claims nego
tiarions are not wirhin the Panel's Terms of 
Reference, the Panel may consider submissions 
regarding rhe rdarionship berwcen rhe 
Undertaking and hrnd daims negoriadons. 

STEPS IN THE REVIEW PROCESS 
The main srcps in rhe Review by rhe Panel will 
be as follows: 

L Provision of Documents: Upon appoinr
menr, rhe Panel will be provided the 
Description of 1he Underraking and a copy 
of che document prepared by rhe Proponenr 
enrided "The Voisey's Bay Mine/Mill 
Projecr - Projecr Descriprion Report" 
dared September 26, 1996 and any revisions 
rhereco which rhe Parties may receive from 
rhe Proponent. 

2. Conduce of the Review: The Panel will 
prepare and issue operational procedures 
for rhe conduce of the Review. 

3. Development of Draft EIS Guidelines: 
The Panel will develop Draft ElS Guide
lines and will disrribure rhem for public 
comment. Widely dissemioaced noriccs will 
be given to ensure the public is fully aware 
of rhe Draft EJS Guidelines, and copies of 
1ne Ora.fr EIS Guidelines will be made avail
able co rhe public. ln developing rhe Drafc 
EIS Guidelines. che Panel will review che 
reporr of the lnnu Narion dared March 15, 
1996, and an LIA reporr dared July 4, 19%. 

4. Scoping Exercise: The Panel will carry our 
a comprehensive scoping exercise ro explain 
che Review pr<>c.ess, co help idenrify prioricy 
issues ro be addressed during rhe Review, 
and ro receive c.ommen1s on rhe Panel's 
Drafr EIS Guidelines. The scoping exercise 
musr include seeking In nu and Tnuir views 
abouc rraditional ecological knowledge to 



be used for EA purposes, how craditional 
ecological knowledge should be obcained and 
how it should be evaluated. 

The scoping exercise will be carried ouc 
chrough public meetings in che communicies 
of Nain, Utshimassits, Sheshacshiu, Hope
dale, Makkovik, Rigolet, Postville and in 
ocher locations in the Province as may be 
determined by the Panel. Oral comments 
received ac public meetings will be considered 
by the Panel as fully as wrirten comments. 

The Panel will determine whac documen
tation is necessary to supporc rhe scoping 
exercise. 

The Panel may require the Proponent rn 
attend the Panel's public scoping meetings. ln 
addicion, the Panel may require the Proponent 
to hold separate meetings co permit inter
ested persons to gain an understanding 
of che Undertaking and identify issues of 
concern. The Panel or che Secretariat may 
audit the Proponent's meetings. 

The Panel will visit the proposed site and 
fly over the proposed alternative shipping 
rouces during the scoping exercise co gain a 
first-hand understanding of the Undertaking 
and its surroundings. Representatives of 
rhe LIA, rhe Innu Narion, rhe general 
public, and the Proponent may join the 
Panel during the site visit. 

5. Issuance of EIS Guidelines to Proponent: 
The Panel will complete the EIS Guidelines 
wirhin 120 days of its appointment, taking 
into account the consultation with rhe public 
and public comment received. The EIS 
Guidelines will address all factors identified 
in Annex I to these Terms of Reference. The 
Panel will forward the EIS Guidelines to 
the Proponent, and at the same time copies 
of the EIS Guidelines will be distributed to 

the public registry and public informarion 
centres. Widely disseminated notices will 
be given to ensure tbe public is fully aware 
of che EIS Guidelines, and copies of the 

204 

EIS Guidelines will be made available to 
the public. 

6. EIS Preparation: The Panel will require 
the Proponent to prepare the EIS in 
accordance wich che EIS Guidelines and 
submic the EIS to the Panel. 

7. Public Review of the EIS: The EIS will be 
placed in the public registry and che public 
information centres, and will be available 
for public review and comment. The 
comments are co be provided to the Panel 
either in writing or verbally by submitting 
qualiry recordings. Comments are to be 
provided to the Panel within 75 days from 
public release of the EIS. Comments given 
verbally are to be considered by the Panel 
as fully as written comments. 

8. EIS Sufficiency: 
(a) On completion of public review of the 

EIS, the Panel, taking into consider
ation the comments received and ics 
own review of the EIS, will determine 
if the EIS is sufficient to proceed to 
public hearings. 

(b) If the Panel determines that the EIS is 
sufficient to proceed to public hearings, 
it will schedule and announce public 
hearings as provided by step 9. 

(c) lf the Panel determines chat there are 
significant deficiencies, such that the EIS 
is not sufficiem co proceed ro public 
hearings, the Panel will issue a deficiency 
statement requesting additional infor
mation from the Proponent, which the 
Proponent will provide. At the same time 
the Panel issues the deficiency statement 
to the Proponent, the deficiency state
ment will be placed in the public registry 
and the public information centres, and 
made available co the public. 

(d) The Panel's determinations in Seeps 8 
(a), (b) and (c), including the issuance 
of a deficiency statement, will be made 



within 30 days of completion of 
Step 7. 

(e) Upon receipt of the additional infor
mation, the Panel will place it in the 
public registry and rhe public informa
tion centres, and will make ir available 
for public review and comment for 
45 days from rhe Panel's receipt of rhe 
additional information. 

(f) On completion of public review of the 
additional information, the Panel, taking 
into considerarion the comments 
received and its own review of the 
additional information, will determine 
within 15 days if the EIS, supplemented 
by the additional information, is suf
ficient to proceed to public hearings 
and paragraphs (b) to (f) will apply. 

9. Announcement of Public Hearings: Once 
rhe Panel determines that the EIS is suffi
cient to proceed to public hearings, it will 
schedule and announce the public hearings 
within 7 days. The Panel will attempt to 

schedule the public hearings ro maximize 
the attendance and participation of the 
public, taking inro account the seasonal 
activities and traditional practices of the 
Innu and Inuit. The public hearings will 
begin no earlier than 30 days and no later 
than 45 days a.frer the schedule is announced. 
The Panel will issue derailed procedures for 
the conduct of the public hearings. The 
public hearings will be conducted in a 
manner that ensures a thorough exami
nation of matters relevant to the Panel's 
mandate and in particular the examination 
of technical evidence. 

10. Public Hearings: The Panel will hold its 
public hearings in the communities of 
Nain, Urshimassits, Shesharshiu, Hopedale, 
Makkovik, Rigolet, Postville and in other 
locations in the Province as may be deter
mined by the Panel. Technical hearings will 
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be held in Nain, Utshimassits and in other 
locations in the Province as may be deter
mined by the Panel based on its assess
ment of the interest demonstrated in the 
communities. 

The Panel will use best efforts to complete 
the public hearings within 45 days. 

11. Reporting: The Panel will prepare and 
submit ro the Parries a report including, 
but not limired to, rhe following: 
- description of the public review process, 

summary of any comments and 
recommendations received from the 
public, and 
rationale, conclusions and 
recommendations of the Panel. 

The Panel will submir its report at rhe 
earliest possible date, bur in no event later 
than 90 days following complerion of the 
public hearings. 

PUBLIC PARTICIPATION 

The Panel will conduct its Review in a manner 
which will promote and facilitate public 
pamnpation. 

SPECIALIST ADVISORS TO PANEL 

The Panel may secure the services of independ
ent experrs to provide information on and help 
interpret technical and scientific issues and 
issues relative to traditional ecological knowledge. 

The names of any specialists retained and 
their advice to the Panel will be made public. 
Independent specialists hired by the Panel may 
be requested to appear before the Panel at the 
public hearing sessions. 

TRANSLATION AND INTERPRETATION 

REQUIREMENTS 

Translation: 
Dissemination: All translated materials will be 
placed in the public registry and in the appro
priate public information centres. 
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Panel's Documents: The Panel's operational 
procedures, public notices pertaining ro rhe 
Panel's meetings and hearings, derailed proce
dures for rhe conduce of rhe public hearings, 
Draft EIS Guidelines, EIS Guidelines and any 
deficiency sraremenr issued by rhe Panel will be 
rranslared into Innu-Eimun and Inukrirur. The 
rranslarions will be made available as a video 
rape or in wrirren form ar rhe same rime as rhe 
English version is publicly released by rhe Panel 
and will be provided on request ro individuals 
and organizations. Issuance of rhese documenrs 
will nor be delayed more than one week for 
rranslarion purposes. 

The Panel report will be translated into 
Innu-Eimun and Inukcirut. The translation of the 
conclusions and recommendations of the Panel 
report and summaries of key sections will be 
available ar rhe same time as the English version 
of rhe report is conveyed ro rhe Provincial 
Ministers, rhe Federal Ministers, rhe President 
of LIA and rhe President of the Innu Narion. 
Conveyance of rhe Panel report will not be 
delayed more than one week for translation of 
the condusions, recommendations and summaries 
mentioned above. 

Proponent's Documents: The key secrions 
of rhe EIS will be rranslared. Following consul
tation with the Innu Nation and LIA, the Panel 
will determine which pares of rhe EIS will be 
translated by the Proponent inro Innu-Eimun 
and Inuktitut. The Panel may require that rhe 
translation of these pans of the EIS be made 
available either as a video rape or in wriuen 
form. The Proponent will rake all reasonable 
measures ro ensure that the translation of rhese 
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documents will be available ar rhe same rime as 
rhe English version is publicly released by the 
Panel and will be provided ro individuals and 
organizations upon request. The same proce
dure will apply ro the translation of any additional 
information provided by the Proponent in 
response ro any deficiency sratemenr issued 
by the Panel. 

Following consultation with the Innu Nation 
and LIA, rhe Panel will determine which other 
documents will be translated into Innu-Eimun 
and Inukritur, whether the rranslarion will be 
provided as a video rape or in written form and 
when the translation will be provided. 

Interpretation: 

Following consulrarion with the Inn u Nacion 
and UA, rhe Panel will determine interpretation 
requirements from English ro lnnu-Eimun and 
lnukritur and from Innu-Eimun and Inukrirur 
into English for the public meetings hosted by 
the Panel, the site visit and the public hearings, 
including rhe technical and general hearings, 
and any other interpretation requirements, and 
appropriate interpretation services will be 
provided by rhe Panel. 

Assistance of LIA and lnnu Nation: 

LIA and che Innu Nacion will co!Laborare and 
rake necessary measures to assist rhe Panel and 
the Proponent in identifying translation and 
interpretation requirements for the Review and 
in producing translation of the documents in 
a timely fashion. Nothing in chis paragraph 
imposes financial obligations on the LIA or the 
Innu Nacion. 



ANNEX T 0 ScHIDULf 1 
FACTORS TO BE CONSIDERED DURING 

PUBLIC REVIEW 

The definitions wichin Seccion I of che Memo
randum of Undemanding on Eovironmema.I 
Assessment of che Proposed Voisey's Bay Mining 
Developmenr will apply ro chis Annex. The 
Review will include consideracion of the fol
lowing factors as chey relare co all pha.se.s of 
che Undercaking: 

1. Descripcion of the Undma.k.ing, including 
its cemporal and spatial boundaries; 

2. Need for the Underraking; 

3. Purpose of and rationale for che Undertaking; 

4. Analysis of altcrnacives including: 
(a) alternarives co r.he Undercaking, and 
(b) altemarive means of carrying om rhe 

Undma.king which are technically and 
economically feasible and che 
Environ menial Effecrs of any such 
alternatives; 

5. Temporal and spacial boundaries of rhe 
study areas; 

6. Extem ro which biologiall diversicy is 
affected by the Underrn.king; 

7. Dcscripcion of rhe present Environmem 
which may reasonably be expected w be 
affected, direcdy or indirectly, by the 
Undertaking, including adequare baseline 

characreriurion; 

8. Descripcion of the likely furure condition of 

the Environment within the expcc[ed life 
span of the Undemking if che Undenalcing 
were noc approved; 
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9. Environmental Effects of chc Undercaking 
including che Environmental Effects arising 
from malfunccions, accidents or unplanned 
events that may occur in connccrion with 
the Undertaking; 

10. Poccnrial Cumulative Environmenral 
Effects of the Undertaking; 

11. The significance of d1e effeccs as dei.cdbed 
in icems 9 and l O; 

12. Proposed Mitigation measures chat are 
technically and economically feasible and 
thac would Mitigate any significa~1 adverse 
Environmemal Effects of the Und~cralcing, 
including the imeraccion of these measures 
with exisring management plans; 

13. Proposals for environmenral compliance 
monicoring; 

14. Measures co enhance any beneficial 
EnvironmencaJ Effeccs; 

l S. Proposal~ for Contingency Plans: 

J 6. Residual EffectS associated with the 
Undertaking and their signifionce; 

J 7. Need for and requiremencs of any Follow. 
up Program in respecr of che Undertaking; 

18. Capacity of renewable resources cha1 arc 

likely co be significandy afforn:d by che 
Undertaking to meer che needs of present 
and fucure generations; 

19. Excem of a.pplicarion of che precautionary 
principle rn the Undertaking; and 

20. Cornmenrs received by the Panel during 
rhe Review. 



REPORT ON THE PROPOSED VO!S.EV'S BAY MINE i\Nll Mill PllOJF.CT 

ScHIDUlf 2 DESCRIPTION Of THE UNDERTAKING 

Voisey's Bay Nickel Company Ltd. (the "Propo
nent") is proposing to develop a nickd-copper
cobalr mine and mill in the vicinity of a place 
known to the lnuir of Labrador as Tasiujatsoak, 
to the Innu of Labrador as Kapukuanipant
kauashat, which is also known as Voisey's Bay. 
The indicared mineral resource is esrimared to 
be 150 million ronnes. The deposit consists of 
three ore bodies known as the Ovoid, the Eastern 
Deeps, and the Western Extension. The Ovoid 
would be mined using open pit techniques. The 
Western Extension and Eastern Deeps would 
be mined by underground techniques. The ore 
would be processed ro nickel-cobaJt and copper 
concenrrares using conventional milling pro
cesses. The concentrates would be shipped to a 
smelter off-sire. This proposed development is 
hereinafter referred to as the "undertaking". 

The proposed mine/mill would be located 
in norchern Labrador, 35 km southwest of Nain 
and 79 km northwest of Utshimassir:s (Davis Inlet). 
The climate is subarctic with short summers 
and long winters. The surrounding terrain is 
rugged, with elevations ranging to 400 m above 
sea level. Most of the undertaking would be 
located in a sheltered valley connecting Anakta!ak 
Bay, ro the north, with Voisey's Bay to the south. 
Disposal of tailings and waste rock would rake 
place in valleys ro the east of the mine. Valleys 
are largely forested, while upland areas consist 
predominantly of barren rock. The area drains to 
several watersheds which include watercourses 
supporting Arctic char and other fish populations. 
The undertaking would be carried out in an 
area subject ro ongoing aboriginal land rights 
negotiations involving Newfoundland & 
Labrador, LIA and Canada, and Newfoundland 
& Labrador, Innu Nation and Canada. 

The undertaking, through its life cycle, 
includes open pit and underground mining 
facilities and operations, the construction and 
operation of storage and deposition areas for 
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waste rock and overburden, mine site roads, 
borrow pits and quarries and their road access, 
an airstrip, a concentrator, a tailings impound
menr area, an accommodations and services 
complex, a port site with shipping dock and 
concentrate storage building, maintenance and 
storage areas including equipment laydown and 
fuel storage areas, explosives storage and manu
fucruring facilities, a sewage treatment system, a 
power supply and distribution system, a water 
supply and discriburion system, water diversion 
and drainage systems and a communications 
system. The undertaking includes the activities 
associated wirh the above operations and infra
structure such as the transportation of personnel 
and supplies and the shipping of concentrates. 

The open pie would be mined using con
ventional methods. The waste rock would be 
stored near the open pit, or under a water cover, 
depending on its potential to generate acid. An 
estimated 13. 7 million tonnes of overburden 
would be removed and srored near the open 
pit. Approximately 20.5 million tonnes of non
acid generating waste cock would be stored in 
surface facilities. One million tonnes of waste 
rock is categorized as potentiaJly acid generating 
and would be placed under a water cover. Dis
charge water from the mineralized waste rock 
disposal pond may need treatment. 

Underground deposits would be mined 
by sinking shafts followed by blasting and 
load-haul-dump operations. Approximately 
15. 5 million tonnes of waste rock from the 
underground mine would be produced. Fifteen 
million tonnes is considered potentially acid 
generating and would be placed under water 
cover; the remaining 0.5 million tonnes would 
be stored above ground. Water from the open 
pit and underground mining sites, as well as 
drainage from waste rock and overburden piles, 
would be collected and, if necessary, treated 
before discharge. 
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Ore would be rransponed to the concen
rraror, and processed into nickel-cobalt and 
copper concenrrares using cmshing, grinding and 
flotation processes. The concentrator would be 
designed based on an initial production rare of 
15,000 ronnes per day of ore. Concentrates would 
be rrucked co storage facilities at rhe port site at 
Anakralak Bay and shipped for smelting. 

The railings produced during the concen
rraring process are potentially acid-generating 
and would be placed under a permanent water 
cover to inhibit acid generation and leaching of 
metals. The Proponent's preferred tailings basin 
sire is a pond approximately 12 km northeast of 
the plant site. The Proponent maintains it has 
sufficient capacity ro accommodate the railings 
associated with the projected mineral resource. 
Sire development would include perimeter dams, 
comrol gates, access roads, surface water diversion 
and, if necessary, a polishing pond. Decant warer 
would be reclaimed and recycled, with any excess 
warer created if necessary before discharge. 

Potable and fire-fighting water would be 
obtained from groundwater wells in rhe Reid 
Brook basin. Power would be supplied by diesel 
power generation unirs. The airstrip would be 
located north of Camp Pond. 

To dare, three shipping roures (norrhern, 
eastern and southern) are being considered by 
the Proponent for the passage of bulk carriers 
containing rhe concentrate berween rhe outer 
islands of the Labrador coasr and rhe proposed 
port sire at Kakiak (Edward Cove). The porential 
non:hern route following a portion of "Srrarhcona 
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Run", the existing shipping route to Nain, is 
currently rhe Proponent's preferred option. Three 
shipping season options are being considered. 
Seasonal shipping would consist of shipping 
during rhe ice-free season. Exrended shipping 
would enable shipping to continue during early 
ice formation and during ice break-up. Year
round shipping would involve uninterrupted 
service throughout the year. The Proponent 
would prefer ro ship concentrare during the 
greatest number of months possible, however, 
because of the importance of ice for winter 
travel, habitat and harvesting, the Proponent 
stares that ir will continue to consult with local 
residents and government regulators regarding 
an appropriate shipping season. 

Approximately 700 persons would be em
ployed during construction of the undertaking, 
and during operations, an estimated 500 persons 
would be employed plus additional contract 
personnel. The expected Hfe of the undertaking 
is longer than 20 years and depends on the 
mineral resource and production rate. Workers 
would be transported to the site by air. Living 
accommodations would be provided on-site. 
No town sire is planned. 

Upon mine closure, the site would be 
decommissioned and rehabilitated to approach 
pre-development conditions. Progressive decom
missioning and rehabilitation would commence 
at an early stage during mine development and 
would continue throughout the life of rhe mine 
until rhe effective surrender of any leases by 
the Proponent. 



.APPENDIX D ScOPJNG MEETINGS AND PUBLIC HEARINGS 

SCOPING MEETINGS November 4-5, 1998 - Technical -
April 16· I 7, 1997 - Na in, Labrador 
April 19-20, 1997 Utshirnassits (Davis 

lnler), Labrador 
April 23-25. 1997 - Happy Valley-Goose 

Bay, Labrador 
Apdl 28-29, 1997 - Sc. John's, Newfoundland 
May 6, 1997 - Carcwright, Labrador 
May 7, 1997 - Rigolet, Labrador 
May 8, 1997 - Makkovik, Labrador 
May 12, 1997 - Poscville, Labrador 
May 13. 1997 - Happy Valley-Goose Bay, 

Labrador 
May 14-15, l 997 - Sheshatshiu, Labrador 
May 26, 1997 - Hopedale, Labrador 

PUBLIC HEARINGS 

Happy Valley·Goose Bay, Labrador: 
Sepcember 9. 1998 - General - Projec1 

Description 
September 10, 1998 General Approaches 

co [mpact Assessment I General 
Regulacory Issues 

September 11, l 998 - General - Regulaiory 
Issues I General Project Description I 
Community 

September 12. 1998 - General 
September 28-29, 1998 Technical - Tailings, 

Waste Rock and Containment Issue.~ 
Seprember 30, 1998 - Technical -

Freshwacer and Marine Environmenr 
October 1-2 1998 Technical - Freshwacer 

and Marine Environmenc 
October 3, 1998 - Technical Terrescrial 

Environment and Birds 
October 3 L, 1998 - General I General -

Local and Regional &onomic lmpacrs 
November 2, 1998 Technical - Socio-

Economic (Women's Issues) I Technical -
Socio-Economic (lmpaccs on Harvescing 
and Renewable Resources) 

November 3, 1998 - General - Impact.> and 
Benef1c Agreemencs and Land Claims I 
General 
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Environmental Management 
November 6, 1998 - Closing Remarh 

Nain1 Labrador: 
September 14, 1998- General- lmpaccs on 

Nain I Communiry 
September 15, 1998 - Technical - Marine 

Transportation 

September 16, 1998 - Technical - Marine 
Transporcarion 

Sepcember 17, 1998 -Community 

Labrador City, Labrador 
Sepcember 19, 1998-General 

Rigolet, Labrador: 
Occober S, 1998 - Com muniry 

Makkovik, Labrador: 
October 6, 1998 - Community 

Postville, Labrador: 
October 7, 1998 Community 

Ulshimassits (Davis Inlet) Labrador: 
Occober 15, 1998 - Communicy 
Occober l6, 1998 - General Training and 

Labour lssues I Technical - Socio
Economic (Social, Spiritual. Culcural) 

Ocrober 17, 1998 -Technical - Socio-
Economic (Social, Spiricual, Culrural) I 
Communiry 

St. John's, Newfoundland: 
October 11, 1998 - General 

Hopedale, Labrador: 
Ocrober 28, 1998 - Community 

Sheshatshiu, Labrador: 
October 29-30, 1998 - Communiry 

Cartwright, Labrador: 
November l, 1998 - Communiry 
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APPINDIX E AcKNO\VtEDGEMENTs 

The Panel wishes to express its thanks to all 
those who participated in the review of the 
Voisey's Bay Mine and Mill Project. Jn particular, 
Lhe Panel thanks the people of Labrador who 
welcomed the Panel into their communities 
and shared their views with the Panel. 

The Panel would a!so like to thank repre
sentatives of the federal government, provincial 
government, LIA and the lnnu Nation for their 
participation. The Panel appreciates the cooper
ation of VBNC and its consultants throughout 
the process. 
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The Panel extends special thanks to its 
secretariat which assisted in the review and the 
completion of its report. They are as follows: 

Brian Torrie - Panel Manager 
Sharon Baillie-Malo Analyst 
Angie Barrados Analyst 
Mary Webb - Information Officer 
Josee Lance Information Officer 




